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इस भाग में भिन्न पृष्ठ संख्या की जाती है जिससे कि यह अलग संकलन के रूप में रखा जा सके । 
Separate paging is given to this part in order that it may be filled 

28 # soparato compilation . 


माप II - सर - उपाय ( ii ) 

PART II - Section 3 - Sub - section (11 ) 
(रक्षा मंत्रालय को छोड़कर ) भारत सरकार के मंत्रालयों और ( संघ क्षेत्र प्रशासन को छोड़कर ) 

केन्द्रीय प्राधिकरणों द्वारा जारी किये गये विधिक मावेश और अभिसूचनाएं । 
Statutory orders and notifications issued by the Ministries of the Govern 

ment of India (other than the Ministry of Defence ) and by Central 
Authorities ( other than the Admintstration of Union Territories ). 


OABINET SECRETARIAT 

( Department of Personnel ) 

New Delhi, the 10th September 1970 
S. O . 3127. - - In exercise of the powers conferred by sub - section ( 1 ) of section 
492 of the Code of Criminal Procedure, 1898 ( 5 of 1898), the Central Government 
hereby appoints Shr ] P . R . Namjoshi, Advocate of Bombay as Public Prosecutor to 
conduct the prosecution case relating to State versus A , V . Damie and others ( R . C . 
15 / 87- Bombay), in trial, appellate and revisional courts , 

___ [ No . 225 / 32 / 70- AVD(II). ] 
मंत्रिमंडल सचिवालय 

( कार्मिक विभाग ) 

नई दिल्ली, 10 सितम्बर , 1970 
का०मा० 3127 . – दण्ड प्रक्रिया संहिता 1898 ( 1898 का 5) की धारा 492 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा श्री पी० प्रार० नामजोशी 

( 4245 ) 
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अधिवक्ता , बम्बई को राज्य बनाम ए० बी० दामले ( प्रार० सी० 15/ 67 – बम्बई ) के मामले में , 
मूल, अपीली व पुनरीक्षण न्यायालयो में अभियोजन चलाने हेतु लोक अभियोजक नियुक्त करती है । 

[ सं० 225/ 32/ 70 -ए वी डी - 2.] 


2 


powers contact . 5 nd Vijay the Cent 
HRI P. P. Khacutors on No. 25 / 70 


New Delhi, the 17th September 1970 
S . O . 3128. --In exercise of the powers conterred by sub - section ( 1 ) ct section 
492 of the Code of Criminal Procedure, 1898 (Act. 5 of 1898 ) , the Central Govern 
ment hereby appoints Sarvashri P . P . Khambatta and Vijay R . Desai, Advocates 
of the Bombay High Court , as Public Prosecutors on behalf of the Central Bureau 
of Investigation as interveners in Criminal reference No. 25 / 70 in the High Court 
of Maharashtra . 

[ No. 225 / 26 / 70 - AVD . II. ] 

B . C . VANJANI, Under Secy . 
नई दिल्ली , 17 सितम्बर, 1970 


का० प्रा० 3128 - - दण्ड प्रक्रिया सहिता , 1898 ( 1898 का 5 ) की धारा 492 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा सर्वश्री 
पी० पी० खम्बट्टा पौर विजय प्रार० देसाई , बम्बई उच्च न्यायालय के अधिवक्तामो को 
केन्द्रीय अन्वेषण ब्यूरो की ओर मे जो मध्यक्षेपी के रूप में है , महाराष्ट्र उच्च न्यायालय में 
दाण्डिक निर्देश संख्या 25/ 70 में लोक अभियोजक नियुक्त करती है । 

[ संख्या 2 25/ 26/ 70-ए० वी० डी०- 2 ] 

बी० सी० वन्जानी, अवर सचिव । 


(Department of Personnel) 

New Delhi, the 17th September 1970 
s . o . 3129. - - In exercise of the powers conferred by proviso to article 309 
and clause ( 5 ) of article 148 of the Constitution and in consultation with the 
Comptroller and Auditor -General of India in relation to persons serving in the 
Indian Audit and Accounts Department, the President hereby makes the follow 
ing rules further to amend the Central Civil Services ( Conduct ) Rules , 1964, 
namely: 
1. ( 1) These rules may be called the Central Civil Services (Conduct) Fourth 

Amendment Rules , 1970 . 
( 2 ) They shall come into force on the date of their publication in the 

Oncial Gazette . 
2 . In sub - rule ( 5 ) of rule 18 of the Central Civil Services (Conduct) Rules , 
1964 , for the words Ministry of Home Affairs " the words and brackets " Cabinet 
Secretariat (Department of Personnel) " shall be substituted . 

[ No. 25 / 33 / 70 - Ests ( A ) . ] 
P . S . VENKATESWARAN , Under Secy . 
( कामिक विभाग ) 

नई दिल्ली , 17 सितम्बर, 1970 
का० प्रा० 3129 -- संविधान के अनुच्छेद 309 के परन्तुक और अनुच्छेद 148 
के खण्ड ( 5 ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए और भारतीय सम्परीक्षा और लेखा 
विभाग में काम कर रहे व्यक्तियो के सम्बन्ध में भारत के नियन्त्रक और महालेखा परीक्षक 
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को परामर्श से राष्ट्रपति , केन्द्रीय सिविल सेवा ( आचरण ) नियम , 1964, में और आगे 
संशोधन करने के लिए एतद्धारा निम्नलिखित नियम बनाते हैं , अर्थात् : 

1. ( 1 ) ये नियम केन्द्रीय मिविल सेवा ( आचरण ) चतुर्थ संशोधन नियम , 1970 

___ कहे जा सकेंगे । 
( 2) ये शासकीय राजपत्र में अपने प्रकाशन की तारीख को प्रवृत्त होगे । 

2. केन्द्रीय सिविल सेवा ( आचरण ) नियम, 1944 के नियम 18 के उपनियम 
( 5 ) में "गृह मंत्रालय " शब्दों के स्थान पर “ मंत्रिमंडल सचिवालय ( कार्मिक विभाग ) " 
आध और कोठक प्रतिस्थापित किए जाएंगे । 


[ सं० 25/ 33/ 70 -स्थापना ( क )] 
पी० एस० वेंकटेश्वरन , अपर सचिय । 


MINISTRY OF LAW 

( Legislative Department ) 

New Delhi, the 5th September 1970 
S . o . 3130 . - In exercise of the powers conferred by sub - section ( 1 ) of section 21 
of the Wakl Act, 1954 ( 29 of 1954 ), read with the Notification of the Government 
of India in the Ministry of Law ( Legislative Department ) No . 4 ( 3 ) / 07 - Waki , dated 
the 19th July , 1967, issued under sub -section ( 1 ) of section 72 of the Punjab Re 
organisation Act, 1966 ( 31 of 1966 ), and in consultation with the Punjab Wakt Board 
as provided in the Punjab Wakf Board s Resolution No 11 , dated the 30th August, 
1970 , the Central Government hereby appoints temporarily Shri Ghazanfar Al 
Khan , Property Oficer in the Punjab Wakt Board as acting Secretary to the Punjab 
Wakf Board with effert from the 1st September, 1970 and until further orders. 


2 . Shri Ghazanfar Ali Khan will continue to draw his pay and all other allow 
ances of his permanent post and will be paid one hundred rupees only per month 
for the additional work as Secretary . 


[ No. 4 ( 3) / 87 - Waqi. ] 
E . VENKATESWARAN , Dy Secy . 


विषि मंत्रालय 


(विषायी विभाग ) 


नई दिल्ली , 5 सितम्बर, 1970 


एस० प्रो० 3130. -- पंजाब पुनर्गठन अधिनियम , 1966 ( 1966 का 31 ) की धारा 72 
की उप-धारा ( 1 ) के अधीन जारी की गई विधि मंत्रालय (विधायी विभाग ) में भारत सरकार की 
अधिसूचना सं० 4 ( 3 ) / 67 -4फ , दिनांक 19 जुलाई, 1967, के साथ पठित , वक्फ अधिनियम , 1954 
( 1954 का 29 ) की धारा 21 की उप -धारा ( 1 ) के द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 

और पंजाब वक्फ बोर्ड के दिनांक 30 - 8 - 70 के संकल्प सं० 11 के यथोपबंधित पंजाब वक्फ बोर्ड से 
परामर्श करके , केन्द्रीय सरकार, एतद्वारा पंजाब वक्फ बोर्ड में संपत्ति अधिकारी श्री गजनफर अली खां 
को 1 सितम्बर , 1970 से आगे आदेश होने तक पंजाब वक्फ बोर्ड का कार्यवाहक सचिव नियक्त करती 


1. 
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2- श्री गजनफर अली खां अपने स्थायी पदका वेत्तम तथा भसे पाते रहेंगे तथा उन्हें सचिव 
के अतिरिक्त कार्यभार के लिए सौ रुपए मात्र प्रति माह दिया जायेगा । 

[FO 4 (3 )–167/444 ) 
fottemaren , zuzfaren 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 18th September 1970 
8 . 0 . 3131. — In exercise of the powers conferred by the proviso to article 309 
of the Constitution , the President hereby makes the following rules further to 
amend the National Fire Service College ) Class III and IV Recruitment Rules , 
1957, namely : 
1. (i) These rules may be called the National Fire Service College, Class III 

and IV (Recruitment) ( Amendment) Rules , 1970 . 
(lt) They shall come into force on the date of their publication in the Omcial 

Gazette . 
2 . In the Schedule to the National Fire Service College , Class III and IV , 
Recruitment Rules , 1957 , after the existing entry relating to Serial No . 3 , in 
column 10 , the following Note shall be inserted , namely : 
NOTE : 
( 1) Ten per cent of the vacancies of Lower Division Clerks occuring during 

a calendar year shall be reserved for being filled by Class IV em 
ployees (borne on regular establishment) , subject to the following 

conditions: 
( a ) Selection shall be made through a departmental examination confined 

to such Class IV employees who fulll the requirement of mini 
mum educational qualifications, namely , Matriculation or equiva 
lent quallications. 


( b ) The maximum age for appearing at this examination shall be 40 

years ( 45 years for candidates belonging to Scheduled Castes and 
Scheduled Tribes ) . The upper age limit is relaxable upto 45 years 
(50 years in the case of Scheduled Castes and Scheduled Tribes ) 

for the first two examinations to be held under the Scheme. 
( c ) At least Ave years service in Class IV shall be essential. 
( d ) The maximum number of recruits by this method shall be limited 

to ten per cent of the vacancies in the cadre of Lower Division 
Clerks occurring in a year , unflled vacancies shall not be carried 

over . 
3 . Disqualifications: 
No person : 
( a ) who has entered into or contracted a marriage with a person having 

a spouse living or 
(b ) who , having a spouse living, has entered into or contracted a 


shall be eligible for appointment to service : 


shall be eller márriage with spouse living 


Provided that the Central Government may, if satisfied that such marriage is 
permissible under the personal law applicable to such person and the other 
party to the marriage and there are other grounds for so doing , exempt any 
person from the operation of this rule . 

( No. 9 / 24 / 70 - E . R . ) 


G . D . GUPTA , Dy . Secy . 
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गृह मंत्रालय 

नई दिल्ली , 18 सितम्बर, 1970 
ए१० प्रो० 3131. ---पंविधान के अनुच्छेद 309 के परन्तुफ द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए राष्ट्रपति एतद्वारा राष्ट्रीय अग्निशमन सेवा कालेज , श्रेणी - ।। और IV ( भर्ती ) 
नियम , 1957 में और अधिक संशोधन करने के लिए निम्नलिखित नियम बनाते हैं , अर्थात् : - - 

1. ( i ) ये नियम राष्ट्रीय अग्निशमन सेवा कालेज , श्रेणी - III 
और 4 (भर्ती) ( संशोधन ) नियम , 1970 कहे जा सकेंगे । 

( ii ) ये शासकीय राजपत्र में अपने प्रकाशन की तिथि को प्रवृत्त होगे । 


2 . राष्ट्रीय अग्निशमन सेवा कालेज , श्रेणी -।।। और IV भर्ती नियम , 1957 की अनुसूची 
में क्रम संख्या 3 से सम्बन्धित कालम 10 में दी गई वर्तमान प्रविष्टि के बाद निम्नलिखित 
टिप्पणी अन्तःस्थापित की जायेगी , अर्थात् : 


टिप्पणी : 


( i ) एक पत्री वर्ष में होनेवाली निम्न श्रेणी लिपिकों की दस प्रतिशत रिक्तियां 

निम्नांकित शर्तों के अनुसार चतुर्थ श्रेणी कर्मचारियों (नियमित स्थापना 

पर पानीत ) द्वारा भरे जाने के लिए प्रारक्षित रखी जायेंगी : -- 
( क ) चयन विभागीय परीक्षा द्वारा किया जायेगा जो कि चतुर्थ श्रेणी के 

ऐसे कर्मचारियों तक सीमित होगी जो न्यूनतम शैक्षिक अहंसाएं , अर्थात् 

मेट्रीकुलेशन प्रयवा उसके बराबर अर्हताएं पूरी करते हैं । 
( ख ) इस परीक्षा में बैठने के लिए अधिकतम आयु 40 वर्ष होगी ( अनुसूचित 

जातियों व अनसूचित प्रादिम जातियों के उम्मीदवारों के लिए 45 
वर्ष होगी ) । इस योजना के अन्तर्गत होने वाली प्रथम दो परीक्षाओं 
के लिए ऊपरी आयु सीमा में 45 वर्ष तक ( अनुसूचित जातियों व 
अनसूचित आदिम जातियों के मामले में 50 वर्ष तक ) छूट दी जा सकती 


( ग ) चतुर्थ श्रेणी में कम से कम पांच वर्ष की सेवा अनिवार्य होगी । 
( घ ) इस विधि के द्वारा भर्ती किए जाने वालों की अधिकतम संख्या निम्न 

श्रेणी लिपिकों के काडर में एक वर्ष होने वाली रिक्तियों के दस प्रतिशत 
तक सीमित होगी , मिना भरी रिक्तियां प्रागे नहीं ले जाई जाएंगी । 


3. अर्हताएं : 
कोई भी व्यक्ति : - - 
( क ) जिसने किसी ऐसे व्यक्ति से विवाह किया हो या विवाह करने का इजहार 

किया हो जिसके एक जीवित पति / पत्नी हो अथवा । 
( ख ) जिसने , एक जीवित पति / पत्नी के होते हुए किसी अन्य व्यक्ति से विवाह 

किया हो या करने का इकरार किया हो , तो वह इस सेवा में नियुक्ति 
का पान न होगा । 
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परन्तु केन्द्रीय सरकार , यदि सन्तुष्ट हो कि ऐसा विवाह ऐसे व्यक्ति और विवाह से 
सम्बन्धित दूसरे व्यक्ति को लागू वैयक्तिक कानून के अधीन अनुज्ञेय है और ऐसा करने के 
अन्य प्राधार हैं , सो इस नियम के प्रवर्तन से किसी व्यक्ति को छट दे सकती है । 


[5164 9 / 24 /70 R 4170I 

to go that, 
34 - 1971 


CORRIGENDUM 

New Delhi, the 17th September 1970 
S . O . 3132. - - In the notification of the Government of India in the Ministry 
of Home Affairs No. S . O . 2549 dated the 15th July , 1970, published at pages 3270 
3272 of the Gazette of India , Part II, Section 3 , sub - section ( ii ) , dated the 1st 
August, 1970, at page 3270 , in line 3, omit the word " it " occuring between the 
words " that country " and " to " . 

[No, F , 5 / 1 / 70 - Judl. I.) 
B . SHUKLA , Dy. Secy . 


ELECTION COMMISSION OF INDIA 

New Delhi, the 19th August 1970 
S . O . 3133 . - In exercise of the powers conferred by section 21 of the Representation of the 
People Act , 1951, and in superscssion of its Notification No. 434 /WB / 66 , dated the Jath May , 
1966 , the Election Commission hereby appoints in respect of cach of tbe Parliamentary Consti 
tuencies in the State of West Bengal, as determined by the Delimitation of Parliamentary ard 
Assembly Constitucncies Order, 1966 , and specified in column il of the Table below , the cfficer 
specified in the corresponding entry in column 2 of the said , Table to be the Returning Cfficer : 


TABLE 


Name of the Parliamentary 

Constituency 


Returning Cfficer 


1. Cooch Behar 
2 . Jalpaiguri 
3 . Dariceling 
4 . Raigan ) . 
5 . Balurghat 
6 . Malda 
7 . Jangipur 
8 . Murshidabad 
9 . Berhampore 
IO . Krishnagar 
II . Nabadwip 
12 , Barasat 
13 . Basirbat 
14 . Joynagar 
15 . Matburapur 
16 . Diamond Harbour , 
17 . Alipore . 
18 , Barrackpore 
19 . Calcutta North West 
20 . Calcutta North East 
21. Calcutta South 


.......... 


Deputy Commissioner, Cooch Behar , 
Deputy Commissioner, Jalpaiguri, 

Deputy Commissioner, Darjeeling . 
: District Magistratc , West Dinajpur , 

District Magistrate, West Dinajpur, 
District Magistrate, Malda . 
District Magistrate , Murshidabad , 
District Magistrate , Murshidbad . 
District Magistrate , Murshidabad . 
District Magistrate, Nadia , 
District Magistrate , Nadia . 
District Magistrate , 24 - Parganas . 
District Magistrate , 24 - Parganas . 
District Magistrate , 24 -Parganas . 
Sub - DivisionalMagistrate , Diamond Harbour.. 
District Magistrate , 24 -Parganas . 
District Magistrate, 24 - Parganas , 
Sub -Divisional Magistrate, Barrackpore . 
Registrar of Cooperative Societies, West Bengal . 
Collector of Calcutta . 
Registrar of Cooperative Societies, West Bengal. 
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22 . Howrah 
23 . Uluberia 
24. Serampore 
25. Hooghly 
26 . Arambagh 
27. Ghatal . 
28 . Tamluk , 
29. Contai . 
30 . Midnapore 
31. Jhargram , 
32. Purulia . 
33. Bankura 
34 . Vishnupur 
35 . Ausgram 
36 . Asansol 
37. Burdwan 
38. Katwa . 
39 . Bolpur 
40 . Birbhum 


District Magistrate , Howrah . 
Sub - divisional Executive Magistrate, Uluberia . 
District Magistrate, Hooghly . 
District Magistrate, Hooghly . 
District Mapistrate, Hooghly . 
District Magistrate, Midnapore . 
Sub -divisional Magistratc , Tamluk . 
Sub - DivisionalMagistrate , Contai. 
District Magistrate, Midnapore . 
District Magistrate , Midnapore . 
Deputy Cominioşioner, Purulia . 
District Magistrate, Bankura. 
District Magistrate, Bankura. 
District Magistrate , Burdwan , 
Sub - Divisional Executive Magistrate, Asansol , 
District Magistrate, Burdwan . 
District Magistrate, Burdwan. 
District Magistrate, Birbhum. 
District Magistrate, Birbhum. 


[ No. 434 / WB/70( 2) ] 


भारत निर्वाचन पायोग 


नई दिल्ली , 19 अगस्त , 1970 
एस मो० 3133. -- लोक प्रतिनिधित्व अधिनियम, 1951 की धारा 21 द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए तथा अपनी अधिसूचना सं0 434/पं00/ 66, तारीख 12 मई , 
1966 को अधिक्रान्त करते हुए निर्वाचन प्रयोग संसदीय और विधान सभा निर्वाचन क्षेत्रों का 
परिमीमन आदेश, 1966 द्वारा यथा अवधारित तथा निम्नलिखित सारणी के स्तम्भ 1 में विनिर्दिष्ट 
पश्चिमी बंगाल राज्य में के हर एक संसदीयनिर्वाचन क्षेत्र के बारे में उक्त सारणी के स्तम्भ 2 में 
सरसमान प्रविष्टि में विनिर्दिष्ट प्राफिसर को एतद्द्वारा रिटर्निंग आफिसर नियुक्त करता है : 

सारणी 


संसदीय निर्वाचन क्षेत्र . का नाम 


रिटर्निंग आफिसर 


. 


. 


1. कूच बिहार 
2 . जलपाईगुडी 
3. दार्जिलिंग 
4. रायगंज 
5. बेलुरघाट 
6. माल्दा 
7. जंगीपुर 
8. मुर्शिदाबाद 
9. बेरहामपुर 
10. कृष्ण नगर 
11. नवद्वीप 
12. बारासात 
13. बशीरहाट 
14. जयनगर 


. उपायुक्त, कूच बिहार । 
. उपायुक्त , जलपाईगुडी । 
. उपायुक्त , दार्जिलिंग । 
जिला मजिस्ट्रेट , पश्चिमी दिनाजपुर । 
जिला मजिस्ट्रेट, पश्चिमी दिनाजपुर । 
जिला मजिस्ट्रेट , माल्दा । 
जिला मजिस्ट्रेट , मुशिदाबाद । 
. जिला मजिस्ट्रेट , मुर्शिदाबाद । 
जिला मजिस्ट्रेट, मुर्शिदाबाद । 
जिला मजिस्ट्रेट, नदिया । 
. जिला मजिस्ट्रेट , नदिया । 

जिला मजिस्ट्रेट , 24-परगना । 
. जिला मजिस्ट्रेट , 24-परगना । 
. जिला मजिस्ट्रेट , 24- परगना । 
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15. मथुरापुर . 
16 . डायमण्ड हार्व 
17. अलीपुर 
18. बैरकपुर 
19. कलकत्ता उत्तर पश्चिमी 
20. कलकत्ता उत्तर पूर्व 
21. कलकत्ता दक्षिण 
22. हावड़ा . 
23. उलुबेरिया 
24. सेरामपुर 
25. हुगली . . 
26. पारामबाग 
27. पाटल . . 
28. तामलुक . . 
29. कन्टई . . 
30. मिदनापुर 
31. झारग्राम 
32. पुरुलिया . . 
33. बांकुरा . . 
34. विष्णुपुर 
35. प्रासग्राम 
36. श्रासनसोल 
37 . बर्दवान . 
38. कटवा . 
39. बोलपुर 
40. बीरभूम 


. उप - खंड मजिस्ट्रेट , डायमण्ड हार्वर । 
. जिला मजिस्ट्रेट , 24-परगना । 
. जिला मजिस्ट्रेट , 24-परगना । 

उप - खंड मजिस्ट्रेट , बैरकपुर । । 
. सहकारी सोसाइटी के रजिस्ट्रार, पश्चिमी बंगाल । 
. कलक्टर, कलकत्ता । 
. सहकारी सोसाइटी के रजिस्ट्रार, पश्चिमी बंगाल । 
. जिला मजिस्ट्रेट , हावड़ा । 
. उप -खंड कार्यपालक मजिस्ट्रेट, उलुबेरिया । 

जिला मजिस्ट्रेट, हुगली । 
. जिला मजिस्ट्रेट, हुगली । 
. जिला मजिस्ट्रेट , हुगली । 
. जिला मजिस्ट्रेट, मिदनापुर । 
. उप- खंड मजिस्ट्रेट , तामलुक । 
. उप- खंड मजिस्ट्रेट , कन्टई । 
. जिला मजिस्ट्रेट मिदनापुर । 
. जिला मजिस्ट्रेट , मिदनापुर । 
. उपायुक्त , पुरुलिया । 
. जिला मजिस्ट्रेट , बांकुरा । 
. जिला मजिस्ट्रेट , बांकुरा । 
जिला मजिस्ट्रेट , बर्दवान । 

उप -खंड कार्यपालक मजिस्ट्रेट , प्रासनसोल । 
. जिला मजिस्ट्रेट , बर्दवान । 

जिला मजिस्ट्रेट , बर्दवान । 
. जिला मजिस्ट्रेट , बीरभूम । 
. जिला मजिस्ट्रेट, बीरभूम । 


[ सं० 434/प० ब० / 70 ( 2 ) ] 
S . O . 3134. - In exercise of the powers conferred by sub - section ( I ) of section 22 of the 
Representation of the People Act, 195I , and in supersession of its Order No. 434 / WB/ 66( 2 ), 
dated the I3th September , 1966, the Election Commission hereby appoints , in respect of each 
of the Parliamentary Constituencies in the State of West Bengal, as determined by the Delimi 
tation of Parliamentary Delimitation of Parliamentary and Assembly Constituencies Order , 1966 , 
and specified in column I of the Table below , the Officers specified in tbe corresponding entry in 
column 2 of the said Table to assist the Returning Officer in the performance of his functions: 

TABLE 


Name of the Parliamentary 

Constituency 


Assistant Returning Officer 


1 


I. Cooch Bchar . 


. 


. 


Additional Deputy Commissioner , Cooch Behar 

Senior Deputy Collector , Cooch Behar , Sub - divisional 
Executive Magistrates concerned and Magistrates 
who deal with revenue and adminstrative matters 
in the absence of the Sub - division al Executive 
Magistrate concerned . 
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2 . Jalpaiguri 


. 


. 


. 


1 . Darjeeling 


. 


. 


. 


. Additional Deputy Commissioner, Jalpaigurt, Senior 

Dy. Collector, Jalpaiguri, Sub -divisional Magis 
tratcs concerned and Magistrates who deal with 
revenue and administrative matters in the absence 

of the Sub - divisional Magistrates concerned . 
. Additional Deputy Commissioner , Darjccling, Senior 

Ly. Collector, Darjccling. Sub - division al Magis 
ratcs concerned and Magistrates who deal with 
reyenue and administrative matters in the absenco 

of the Şub - divisional Magistrates concerned . 
. Additional District Magistrate , West Dinajpur, Senior 

Dy. Collector , West Dinajpur, Sub -divisional 
Magistratcs concerned and Magistrates who deal 
with revenue and administrative matters in the 
absence of the Sub -division al Magistrates concerned . 


4 . Raigan ) . 


. 


. 


. 


5. Balurghat 


6 . Malda 


. 


. 


. 


. 


Additional District Magistrate , West Dinajpur, Senior 

Dy. Collector , West Dinajpur, Sub - divisional Magis 
trates concerned and Magistrates who deal with 
revenue and administrative matters in the absence 

of the Sub - divisional Magistrates concerned . 
Additional District Magistrate Malda, Senior Dy . 

Collector, Malda , Sub - divisional Magistrate, Malda 
and Magißtrate who deals with revenuc and adminis 
trative matters in the absence of the Sub -divisional 

Magistratc , Malda . 
Additional District Magistrates , Murshidabad , Senior 

Dy, Collector, Murshidabad , two Senior Magis 
trates at District Headquarters Murshidabad , S -ib 
divisional Magistrate and Sub - divisional Executive 
Magistrate concerned and Magistrates wbo deal with 
revenue and administrative matters in the absence of 
the Sub - divisional Magistrate and the Sub - divisional 
Executive Magistrate concerned . 


7. Jangipur 


8 Murshidabad . 


. 


. 


. 


Additional District Magistrates , Murshidabad , Senior 

Dy . Collector, Murshidabad , Two senior Magig 
trates at District Headquarters , Murshidabad , 
Sub - divisional Executive Magistrates concerned and 
Magistrates who deal with revenue and adminis 
trative matters in the absence of the Sub - divisional 
Executive Magistrates concerned . 


9 . Berhampore 


, 


. 


Additional District Magistrates, Murshidabad , Senior 

Dy. Collector, Murshidabad , two Senior Magistrateg 
at District Headquarters, Murshidabad , Sub - divi 
sional Executive Magistrates concerned and Magis 
trates who deal with revenue and administrative 
matters in the absence of the Sub -divisional Executive 
Magistrates concerned . 


LO . Krishnagar 


, 


. 


Additional District Magistrates, Nadia , Senior Dy. 

Collector, Nadia , two senior Magistrates at District 
Headquarters , Nadia , Sub -divisional Magistrates 
concerned and Magistrates , who deal with revenue 
and administrative matters in the absence of Sub 
divisional Magistrates concerned . 


TI, Nabadwip 


, 


. 


. 


A4Additional District Magistrates Nadia , Senior Dy. Collec 

tor , Nadia , two genior Magistrates at Dist , Head 
quarters , Nadia , Sub -divisional Magistrates con 
cerned and Magistrates who deal with revenue and 
administrative matters in the absence of the Sub 
divisional Magistrates concerned . 


4254. 


THE GAZETTE OF INDIA ; SEPT. 26 , 1970 / ASVINA 4 , 1892 


(PART II - 


12 . Barasat 


. 


Aldi: ional District Magistatcs, 24 - Pargarag , Senior 

Dy . Collector, 24 -Parganas , two Senior Magißrates 
at District Headquarters , 24 -Parganas , Sub - divisional 
Magistratcs concerned and Magistrates who deal 
with revenue and administrative matters in the 
absence of the Sub - divigional Magistrates concerned . 


13 . Bagishat 


. 


. 


. 


. 


Additional District Magistrates, 24 - Parganas, Senior 

Dy. Collctor , 24 -Parganas, two Senior Magistrates 
at District Headquarters, 24 - Parganas , Sub - divisior al 
Magistrates concerned and Magistrates who deal 
with revenue and administrative rattcrs in the 
abeence of the Sub - divisional Mogistratcs concerned . 


14 . Joynagar 


Additional District Magistrates , 24 - Porgaras, Senior 

Dy. Collector, 24 - Parganas , no senior 
Magistrates at District Headquarters , 24 - Pajgenas , 
Sub -divisional Magistrates concert cd and Magis 
trates who deal with revenue and administrative 
matters in the absence of the Sub - divisional Megis 
trates concerned . 


IS . Mathurapur . 


. 


. 


. Magistrate who deals with revenue and administrative 

matters in the absence of the Sub - divisicnal Megis 
trate, Diamond Harbour, and three other Senior 
Magistrates subordinate to the Sub - divisicnal Megis 
tratc , Diamond Harbour. 


16 . Diamond Harbour . 


. 


. Additional District Magistrates , 24- Pargenas, Sen s 

Dy. Collector , 24 -Parganas , two Scpior Magistrates 
at DistrictHead quarters , 24 - Parganas , Sub - divisicnal 
Magistrates concerned and Magistrates who deal 
with revenue and administrative matics in the 

absence of the Sub - divisional Magistrates conceircd . 
. Additional District Magistrates, 24 - Parganas , Senior 

Dy. Collector, 24- Parganas, two Senior Megis 
tratcs at District Headquarters , 24 -Parganas , PC lice 
Magistratc , Aliſore , and all Stipendiary Magis 
trates subordinate to the Police Magistratc , Alipcre . 


17. Alipore . 


, 


18 . Barrackpore 


. 


. 


. 


. 


19 . Calcutta North West 


. 


. 


Magistrate who deals with revenue and administrative 

matters in the absence of the Sub - divisional Megis 
trate , Barrrackpore, and three other Senior Mogis 
trates subordinate to the Sub - divisional Magistatc, 

Barrackpore, 
Joint Registrars of Co - operative Soc ctics, West Eargel, 

Dy. Registrars of Co - operative Societies , West , 
Bengal, and Shri S . C . Roy , Aggit . Register of 

Co - operative Societics (Headquartus). 
Probate Dy. Collector, Calcutta Collectorate, Special 

Officer , Calcutta Collectorate, Cfficer - in - Charge , 
Reserve State Stam Store, Calcutta ( ollectorate ord 
Special Officer, Amusement Tax Department, Cal 
cutta Collectorate , 


20 Calcutta North East 


21 Calcutta Soutb 


Joint Registrars of Cooperative Societies, West Bengal, 

Dy. Registrars of Co-operative Sociсtics, West Ber: cal 
Shri S . C . Roy, Asett, Registrar of Co - operative 
Societics (Headquarters ), Police Magistr atc , Alipore 
Police Magistrate Sealdah and all Stipe ndjary Meg 
istrates subordinate to Police Magistr atcs , Alipore and 
Sealdab . 
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I 


22 Howrah . 


. 


23 Uluberia 


. 


. 


. 


. 


24 Serampore 


. Additional DistrictMagistrate, Howrah , Senior Dy. Col 

lector , Howrah , two Senior Magistrates at District 
Headquarters, Howrah , Sadar Sub -divisional 
Executive Magistrate Howrah and Magistrate who 
deals with revenue and administrative matters in 
the absence of the Sadar Sub - divisonal Executive 

Magistrate , Howrah . 
Magistrate who dcals with revenue and administrative 

matters in the absence ofthe Sub -divisional Executive 
Magistrate, Ulubcria and two other Senior Møgistrates 
subordinate to the Sub -divisional Executive Magistrate , 

Uluberia . 
Additional District Magistrates, Hocghly , Senior Dy. 

Collector, Hooghly, two Senior Magistrates at 
District Headquarters , Hooghly , Sub -divisional 
Executive Magistrates concerned and Magistrates 
who deal with revenue and administrative matters in 
the absence ofthe Sub -divisional Executive Magistrates 

concerned . 
. Additional District Magistrates , Hooghly . Senior Dy. 

Collector Hooghly , two Senior Magistrates at District 
Headquarters , Hooghly . Sub - divisional Mag 
isti ate and Sub -divisional Executive Magistratcs con 
cerned and Magistrates who deal with revenue 
and administrativematters in the absence of the Sub 
divisionalMagistrate and the Sub - divisional Executive 

Magistrates concerr. ed , 
Additional District Magistrateg , Hooghly , Senior Deputy 

Collector, Hooghly , two Senior Magistratcs at District 
Headquarters, Hooghly , Sub - divisioral Executive 
Magist. ates concerned and Magistrates who deal with 
revenue and administrative matters in the absence 
of the Sub -divisonal Executive Magistrates concerned . 


25 Hooghly 


25 Arambagh 


27 Gbatal . 


. 


. 


. 


. 


Additional District Magistrates, Midnapore , Senior 

Deputy Collector , Midnaporę two Senior Magistrates 
at District Headquarters , Midnapore , Sub - divisicnal 
Magistrates concerned and Magistrates who deal with 
revenue and administrative matters in the absence of 
the Sub - diyisional Magistrates cor. cerned . 


28 


Tamluk 


. 


. 


. 


. 


Magistrate who deals with revenue and administrative 

matters in the absence of the Sub -divisional Magistrate, 
Tamluk and two other Senior Magistratcs Subordinate 
to the Sub -divisional Megistrate , Temluk . 


29 Contai . 


. 


. 


. 


. 


Magistratc who deals with revenue and administrative 
matters in the absencc of thc Sub -division al Magis 
trates , Contai and two other Senior Magistrates 
subordinate to the Sub - divisional Magistrate , 
Contai, 


30 Midnapore 


. 


. 


. 


. 


Additional District Magistrates , Midnapore , Senior 
Additional D 
Deputy Collector, Midnapore , two Senior Magie 
trates at District Headquarters , Midnapore , Sadar Sub 
divisional Magistrate , Midnapore and Magistrate 
who deals with revenuc od administrative 
matters in the absence of the Sadar Sub - divisional 

Magistrate , Midnapore . 
Additional District Magistrate, Midnapore, Senior 
Deputy Collector, Midnapore , two Senior Magistrates 
at District Headquarters, Midnapore, Sub -divisional 
Magistrates concerned and Magistrates who deal with 
revenue and administrative matters in the absence 
of thc Sub - divisional Magistratcs concerned . 


31 Jhargram 
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32 Purulia 


. 


. 


. 


. 


Additional Deputy Commissioner, Purulia , Senior De 

puty Collector , Purulia , Sub - divisional Executive Mag 
istrate , Purulia , and Magistrate whodcals with royenue 
and administrative matters in the absence of the Sub 
divisional Exccutive Magistrate , Purulia . 


33 Bankura 


Additional District Magistrate , Bankura , Senior Deputy 

Collector, Bankura , two SeniorMagistrates at District 
Headquarters, Bankura , Sub - divisional Executive 
Magistrates concerncd and Magistrates who 
deal with revenue and administrative matters in the 
absence of the Sub -divisional Executive Magistrates 

concerned 
AdditionalDistrict Magistrate, Bankura , Senior Deputy 

Collector , Bankura , two Senior Magistrates at District 
Headquarters , Bankura , Sub - divisional Executive 
Magistrates concerned and Magistrates who deal with 
revenue and administrative matters in the absence of 
the Sub - divisional Executive Magistrates concerned . 


34 


Vishnupur 


. 


. 


. 


. 


35 Ausgram 


Additional DistrictMagistrates, Burdwan , Senior De 

puty Collector, Burdwan , Two Senior Magistrates 
at District Headquarters , Burdwan , Sub - divisional 
Executive Magistrates concerned and Magistrates 
who deal with revenue and administrative matters in 
the absence of the Sub - divisional Executive Magistrates 

concerned . 
Magistrate who deals with revenue and administrative 

matters in the absence of the Sub -divisional Executive 
Magistrate , Asansol and three other Senior Magistrats 
subordinate to the Sub - divisional Executive Ma 
gistrate, Asangol. 


36 Asansol 


37 Burdwan 


38 Katwe . 


. 


. 


. 


Additional District Magistrates, Burdwan , Senior 

Deputy Collector, Burdwan , two Senior 
Magistrates at District Headquarters , Burdwan , 
Sadar Sub - divisional Executive M gistrate , 
Burdwan and Magistrate who deals with revenue 
and administratiye matters in the abserce of the 

Sadar Sub - diyißional Executive Magistrate , Burdwan . 
. Additional District Magistrates, Burdwan , Senior De 
. 

puty Collector, Burdwan , two Senior Magistrates at 
District Headquarters , Burdwan , Sub - divisional Ex 
ecutive Magistrates concerned and Magistrates who 
deal with revenue and administrative matters ip the 
absence of the Sub - divisional Executive Magistrates 

concerned , 
. AdditionalDistrict Magistrate, Birbhum , Senior 

Deputy Collector, Birbhum , two Senior Magistrates at 
District Headquarters , Birbhum , Sub -divisior al Magis 
trates and who deal with revenue and administra 
tivematters in the absence of the Sub -divisional Magis 

trates concerned , 
Additional District Magistrate, Bibrbum , Senior 

Deputy Collector, Birbhum , two Senior Magistrates 
at District Headquarters , Birbhum , Sub - divisiori 
Magistrate , Rampurhat and Magistrate who deals with 
revenue and administrative matters in the absence 
of the Sub- divisional Magistrate, Rampurhat. 


. 39 Bolpur . 


. 


. 


. 


40 . Birbhum 


Nota, - The expression " Sub - divisional Magistrate conceined " or " Sib - divisional Executive 

Magistrate concerred" wherever it occurs in the above Table means any Sub -divisional 
Magistrate or Sub - divisionial Executive Magistrate exercising jurisdictior in the Cong 
tituency or any part thereof. 

(No. 434 /WB /70 (3 ).] 
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एस०प्रो० 3134. - - लोक प्रतिनिधित्व अधिनियम , 1951 की धारा 22 की उपधारा ( 1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए तथा अपने आदेश सं0 434/ 40ब0/ 66 ( 2 ) , तारीख 
13 सितम्बर , 1966 को अधिकान्त करते हुए निर्वाचन आयोग संसदीय और विधान सभा 
निर्वाचन क्षेत्रों का परिसीमन प्रादेश , 1966 द्वारा यथा अवधारित तथा निम्नलिखित सारणी के 
स्तम्भ । में विनिर्दिष्ट पश्चिमी बंगाल राज्य में के हर एक संसदीय निर्वाचन क्षेत्रों के बारे में उक्त 
सारणी के स्तम्भ 2 में तत्समान प्रविष्टि में विनिर्दिष्ट आफिसरों को रिटर्निंग आफिसर के कृत्यों के 
पालन में उसको सहायता करने के लिए एतद्वारा नियुक्त करता है । 

सारणी 


संसदीय निर्वाचन क्षेत्र का नाम 


सहायक रिटर्निंग आफिसर 


2 


1. कूच बिहार 


. 


. 


2. जलपाईगुडी 


. 


. 


3. दाजिलिंग 


. अपर उपायुक्त , कूच बिहार , ज्येष्ठ उप -कलक्टर, कूच 

बिहार, सम्पृक्त उप - खंड कार्यपालक मजिस्ट्रेट तथा 
वे मजिस्ट्रेट जो सम्पृक्त उप - खंड कार्यपालक मजिस्ट्रेट 
की अनुपस्थिति में राजस्व तथा प्रशासनिक मामलों 

के विषय में कार्यवाही करते हैं । 
. अपर उपायुक्त , जलपाईगुडी , ज्येष्ठ उप -कलक्टर, 

जलपाईगुडी, सम्परत उप-खंड मजिस्ट्रेट तथा वे 
मजिस्ट्रेट जो संपृक्त उप -खंड मजिस्ट्रेट की मन 
पस्थिति में राजस्व तथा प्रशासनिक मामलों के 

विषय में कार्यवाही करते हैं । 
. अपर उपायुक्त , दार्जिलिंग , ज्येष्ठ उप -कलक्टर , 

दार्जिलिंग, सम्पृक्त उप - खंड मजिस्ट्रेट तथा के 
मजिस्ट्रेट जो सम्पृक्त उपखंड मजिस्ट्रेट की अनु 
पस्थिति में राजस्व तथा प्रशासनिक मामलों के 
विषय में कार्य ही करते हैं । 
अपर जिला मजिस्ट्रेट, पश्चिमी दिनाजपुर, ज्येष्ट 
उप -कलक्टर, पश्चिमी दिनाजपुर, सम्पुक्त उपखंड 
मजिस्ट्रेट तथा घे सम्पक्त मजिस्ट्रेट जो उपखंड 
मजिस्ट्रेट की अनुपस्थिति में राजस्व तथा प्रशासनिक 

मामलों के विषय में कार्यवाही करते हैं । 
. अपर जिला मजिस्ट्रेट , पश्चिमी दिनाजपुर, ज्येष्ठ 

उप- कलक्टर, पश्चिमी दिनाजपुर, सम्पृक्त उप - खंड 
मजिस्ट्रेट तथा वे सम्पक्त मजिस्ट्रेट जो सम्पृक्त 
उपखंड मजिस्ट्रेटों की अनुपस्थिति में राजस्व 
तथा प्रशासनिक मामलों के विषय में कार्यवाही 
करते हैं । 


4 . रायगंज . 


5. बलुरषाट 
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6. माल्या 


. 


. 


. 


7. जंगीपुर . 


. 


. 


8 . मशिदाबाद 


. अपर जिला मजिस्ट्रेट , माल्या, ज्येष्ठ उप-कलक्टर, 

माल्दा, उप -खंड मजिस्ट्रेट, माल्दा तथा वे मजिस्ट्रेट 
जो उप -खंड मजिस्ट्रेट , माल्दा की अनुपस्थिति में 
राजस्व तथा प्रशासनिक मामलों के विषय में 
कार्यवाही करते हैं । 
अपर जिला मिजस्ट्रेट, मुर्शिदाबाद, ज्येष्ठ उप-कलक्टर , 
मुर्शिदाबाद, जिला प्रधान कार्यालय मुर्शिदाबाद के 
दो ज्येष्ठ मजिस्ट्रेट , सम्पृक्त उपखंड मजिस्ट्रेट तथा 
उपखंड कार्यपालक मजिस्ट्रेट तथा वे मजिस्ट्रेट जो 
सम्पृक्त उप- खंड मजिस्ट्रेट तथा उपखंड कार्यपालक 
मजिस्ट्रेट की अनुपस्थिति में राजस्व तथा प्रशासनिक 
मामलों के विषय में कार्यवाही करते है । 
अपर जिला मजिस्ट्रेट , मुशिदाबाद, ज्येष्ठ उप 
कलक्टर , मुर्शिदाबाद, जिला प्रधान कार्यालय 
मुर्शिदाबाद के दो ज्येष्ठ मजिस्ट्रेट, सम्पृक्त उप - खंड 
कार्यापालक मजिस्ट्रेट तथा वे मजिस्ट्रेट जो सम्पक्त 
उपखंड कार्यपालक मजिस्ट्रेटों की अनुपस्थिति में 
राजस्व तथा प्रशासनिक मामलों के विषय में 

कार्यवाही करते हैं । 
. अपर जिला मजिस्ट्रेट, मुर्शिदाबाद, ज्येष्ठ उप-कलक्टर, 

मुर्शिदाबाद , जिला प्रधान कार्यालय मुर्शिदाबाद के 
दो ज्येष्ठ मजिस्ट्रेट , संपृक्त उपखंड कार्यपालक 
मजिस्ट्रेट तथा वे मजिस्ट्रेट जो संपृक्त उपखंड 
कार्यपालक मजिस्ट्रेटों की अनुपस्थिति में राजस्व 
तथा प्रशासनिक मामलों के विषय में कार्यवाही 

करते हैं । 
, अपर जिला मजिस्ट्रेट , नदिया , ज्येष्ठ उप -कलेक्टर , 

नदिया , जिला प्रधान कार्यालय नदिया के दो ज्येष्ठ 
मजिस्ट्रेट सम्पूक्त उप - खंड मजिस्ट्रेट तथा वे 
मजिस्ट्रेट जो संपृक्त उपखंड मजिस्ट्रेटों की 
अनपस्थिति में राजस्व तथा प्रशासनिक मामलों 
के विषय में कार्यवाही करते हैं । 


9. बैरहामपुर 


10. कुष्णनगर 


11. नवद्वीप 


अपर जिला मजिस्ट्रेट , नदिया , ज्येष्ठ उप-कलक्टर , 

नदिया जिला प्रधान कार्यालय मदिया के वो ज्येष्ठ 
मजिस्ट्रेट, संपृक्त उपखंड मजिस्ट्रेट तथा वे मजिस्ट्रेट 
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12. बारासात 


13. बशीरहाट 


14. जयनगर 


. 


. 


जो संपृक्त उपखंड मजिस्ट्रेटों की अनुपस्थिति में 
राजस्व तथा प्रशासनिक मामलों के विषय में कार्य 

वाही करते हैं । 
. अपर जिला मजिस्ट्रेट , 24 परगना, ज्येष्ठ उप-कलक्टर, 

24 परगना, जिला प्रधान कार्यालय , 24 परगना 
के दो ज्येष्ठ मजिस्ट्रेट , संपृक्त उपखंड मजिस्ट्रेट 
तथा वे मजिस्ट्रेट जो संपृक्त मजिस्ट्रेटों की 
अनुपस्थिति में राजस्व तथा प्रशासनिक मामलों के 

विषय में कार्यवाही करते हैं । 
. अपर जिला मजिस्ट्रेट, 24 परगना, ज्येष्ठ उप-कलक्टर , 

24 परगना, जिला प्रधान कार्यालय 24-परगना के 
दो ज्येष्ठ मजिस्ट्रेट, सम्पृक्त उपखण्ड मजिस्ट्रेट तथा 
वे उपखण्ड मजिस्ट्रेट जो संपृक्त मजिस्ट्रेटों की 
अनुपस्थिति में राजस्व तथा प्रशासनिक मामलों के 
विषय में कार्यवाही करते हैं । 
अपर जिला मजिस्ट्रेट , 24 परगना, ज्येष्ठ उप -कलक्टर 

24 - परगना , जिला प्रधान कार्यालय , 24-परगना 
के दो ज्येष्ठ मजिस्ट्रेट , संपृक्त उपखंड मजिस्ट्रेट 
तथा वे मजिस्ट्रेट जो संयुक्त उपखंड मजिस्ट्रेटों 
की अनुपस्थिति में राजस्व तथा प्रशासनिक मामलों 

के विषय में कार्यवाही करते हैं । 
वे मजिस्ट्रेट जो उप - खंड मजिस्ट्रेट डायमंड हार्बर की 

अनुपस्थिति में राजस्व तथा प्रशासनिक मामलों के 
विषय में कार्यवाही करते हैं तथा उप- खंड मजिस्ट्रेट , 
डायमण्ड हार्बर के अधीनस्थ तीन अन्य ज्येष्ठ 

मजिस्ट्रेट । 
अपर जिला मजिस्ट्रेट , 24-परगना , ज्येष्ठ उप -कलक्टर 

24-परगना, जिला प्रधान कार्यालय , 24-परगना 
के दो ज्येष्ठ मजिस्ट्रेट, संपृक्त उप -खंड मजिस्ट्रेट 
तथा वे मजिस्ट्रेट जो संपृक्त उपखंड मजिस्ट्रेटों की 
अनुपस्थिति में राजस्व तथा प्रशासनिक मामलों के 
विषय में कार्यवाही करते हैं । 
अपर जिला मजिस्ट्रेट , 24 परगना, ज्येष्ठ उप 
कलक्टर, 24-परगना , जिला प्रधान कार्यालय , 
24-परगना के दो ज्येष्ठ मजिस्ट्रेट , पुलिस मजिस्ट्रेट , 
अलीपुर तथा पुलिस मजिस्ट्रेट , अलीपुर के अधीनस्थ 
सबवैतनिक मजिस्ट्रेट । 


15. मथुरापुर 


16 . डायमण्ड हार्बर . 


. 


17. अलीपुर 


. 
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18. बैरकपुर 


. 


. 


19. कलकत्ता उत्तर पश्चिम . 


20. कलकत्ता उत्तर पूर्व 


. 


21 . कलकत्ता दक्षिण 


. वह मजिस्ट्रेट जो उप -खण्ड मजिस्ट्रेट , बैरकपुर की 

अनुपस्थिति में राजस्व तथा प्रशासनिक मामलों के 
विषय में कार्यवाही करता है तथा उप-खंड मजिस्ट्रेट 

बरकपुर के अधीनस्थ तीन अन्य ज्येष्ठ मजिस्ट्रेट । 
. सहकारी सोसाइटियों के संयुक्त रजिस्ट्रार, पश्चिमी 

बंगाल , सहकारी सोसाइटियों के उप - रजिस्ट्रार, 
पश्चिमी बंगाल तथा श्री एस0 सी0 राय , सहकारी 
सोसाइटियों के सहायक रजिस्ट्रार , (प्रधान 

कार्यालय ) । 
. प्रोबेट उप -कलक्टर, कलकत्ता कलक्टरीविशेष आफिसर 

कलकत्ता कलक्टरी भार साधक आफिसर, रिजर्व 
स्टेट स्टाम्प स्टोर, कलकत्ता कलक्टरों तथा 
विशेष आफिसर, मनोरंजन कर विभाग, कलकत्ता 

कलक्टरी । 
. सहकारी सोसाइटियों के संयुक्त रजिस्ट्रार , पश्चिमी 

बंगाल , सहकारी सोसाइटियों के उप- रजिस्ट्रार , 
पश्चिमी बंगाल , सहकारी सोसाइटियों , ( प्रधान 
कार्यालय ) के सहायक रजिस्ट्रार श्री एस0 सी0 
राय, पुलिस मजिस्ट्रेट , अलीपुर, पुलिस मजिस्ट्रेट , 
स्यालदाह तथा पुलिस मजिस्ट्रेट, अलीपुर तथा 
स्यालदाह के अधीनस्थ सभी वैतनिक मजिस्ट्रेट । 
अपरजिला मजिस्ट्रेट , हावड़ा , ज्येष्ठ उप -कलक्टर , 
हावड़ा जिला प्रधान कार्यालय , हावड़ा के दो ज्येष्ठ 
मजिस्ट्रेट , सदर उप - खण्ड कार्यपालक मजिस्ट्रेट 
हावड़ा तथा वह मजिस्ट्रेट जो सदर उप - खण्ड 
कार्यापालक मजिस्ट्रेट , हावड़ा की अनुपस्थिति में 
राजस्व तथा प्रशासनिक मामलों के विषय में 
कार्यवाही करता है । 
मजिस्ट्रेट जो उप- खण्ड कार्यपालक मजिस्ट्रेट , उलुबेरिया 

की अनुपस्थिति में राजस्व तथा प्रशासनिक 
मामलों के विषय में कार्यवाही करता है तथा 
उप - खण्ड कार्यापालक मजिस्ट्रेट , उलुबेरिया के 

अधीनस्थ दो अन्य ज्येष्ठ मजिस्ट्रेट । 
अपर जिला मजिस्ट्रेट, हुगली , ज्येष्ठ उप -कलक्टर , 
हुगली , जिला प्रधान कार्यालय , हुगली के दो ज्येष्ठ 
मजिस्ट्रेट , संपृक्त उप - खण्ड कार्यपालक मजिस्ट्रेट 


22. हावड़ा . 


23. उलुबेरिया 


24. सेरामपुर 


- 
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25. हुगली . 


. 


. 


26. पारामबाग 


. 


. 


27. पाटल . 


तथा वे मजिस्ट्रेट जो संयुक्त उप - खंड कार्यपालक 
मजिस्ट्रेटों की अनुपस्थिति में राजस्व तथा प्रशासनिक 

मामलों के विषय में कार्यवाही करते हैं । 
अपर जिला मजिस्ट , हुगली, ज्येष्ठ उप -कलक्टर, 

हुगली, जिला प्रधान कार्यालय , हुगली के दो उयेष्ठ 
मजिस्ट्रेट , उपखंड मजिस्ट्रेट तथा संयुक्त उपखंड 
कार्यपालक मजिस्ट्रेट तथा वे मजिस्ट्रेट जो उपखंड 
मजिस्ट्रेट तथा सम्पृक्त उप- खंड कार्यपालक 
मजिस्ट्रेटों की अनुपस्थिति में राजस्व तथा 

प्रशासनिक मामलों के विषय में कार्यवाही करते हैं । 
. अपर जिला मजिस्ट्रेट, हुगली, ज्येष्ट उप -कलक्टर, 

हुगली , जिला प्रधान कार्यालय हुगली के दो ज्येष्ठ 
मजिस्ट्रेट संपृक्त उपखंड कार्यपालक मजिस्ट्रेट तथा 
वे मजिस्ट्रेट जो उपखंड कार्यपालक मजिस्ट्रेटों की 
अनुपस्थिति में राजस्व तथा प्रशासनिक मामलों के 
विषय में कार्यवाही करते हैं । 
अपर जिला मजिस्ट्रेट, मिदनापुर, ज्येष्ठ उप-कलक्टर, 
मिदनापुर, जिला प्रधान कार्यालय, मिदनापुर, के दो 
ज्येष्ठ मजिस्ट्रेट, संपृक्त उपखंड मजिस्ट्रेट तथा वे 
मजिस्ट्रेट जो संपृक्त उपखंड मजिस्ट्रेटों की 
की अनुपस्थिति में राजस्व तथा प्रशासनिक मामलों 

के विषय में कार्यवाही करते हैं । 
, मजिस्ट्रेट जो उप -खंड मजिस्ट्रेट, तामलुक की 

अनुपस्थिति में राजस्व तथा प्रशासनिक मामलों 
के विषय में कार्यवाही करता है तथा उप -खंड 
मजिस्ट्रेट तामलुक के अधीनस्थ दो अन्य ज्येष्ठ 
मजिस्ट्रेट । 
मजिस्ट्रेट जो उप - खंड मजिस्ट्रेट , कन्टई की अनुपस्थिति 
में राजस्व तथा प्रशासनिक मामलों के विषय में 
कार्यवाही करता है तथा उपखंड मजिस्ट्रेट , फन्टई 

के अधीनस्थ दो अन्य ज्येष्ठ मजिस्ट्रेट । 
, अपर जिला मजिस्ट्रेट , मिदनापुर, ज्येष्ठ उप-कलक्टर 

मिदनापुर , जिला प्रधान कार्यालय , मिदनापुर के वो 
ज्येष्ठ मजिस्ट्रेट , सदर उपखंड मजिस्ट्रेट , मिदनापुर 
तथा मजिस्ट्रेट जो सदर उपखंड मजिस्ट्रेट , मिदना 
पुर की अनुपस्थिति में राजस्व तथा प्रशासनिक 
मामलों के विषय में कार्यवाही करता है । 


28. तामलुक 


29. कन्टाई 


30. मिदनापुर 
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31. झारग्राम 


अपर जिला मजिस्ट्रेट , मिदनापुर , ज्येष्ठ उप -कलक्टर , 
मिदनापुर जिला प्रधान कार्यालय मिदनापुर के दो 
ज्येष्ठ मजिस्ट्रेट, संपृक्त उप- खंड मजिस्ट्रेट तथा वे 
मजिस्ट्रेट जो संयुक्त उपखंड मजिस्ट्रेटों की 
में राजस्व तथा प्रशासनिक अनुपस्थिति 
मामलों के विषय में कार्यवाही करते हैं । 
अपर उपायुक्त, पुरुलिया , ज्येष्ठ उप-कलक्टर, पुरुलिया , 

उपखंड कार्यपालक मजिस्ट्रेट पुरुलिया तथा वह 
मजिस्ट्रेट जो उप- खंड कार्यपालक मजिस्ट्रेट , 
पुरुलिया की अनुपस्थिति में राजस्व तथा प्रशासनिक 
मामलों के विषय में कार्यवाही करता है । 


32. पुरुलिया 


33. बांकुरा . 


अपर जिला मजिस्ट्रेट, बांकुरा, ज्येष्ठ उप -कलक्टर , 

बांकुरा जिला प्रधान कार्यालय , बांकुरा के दो ज्येष्ठ 
मजिस्ट्रेट , संपृक्त उप - खंड कार्यपालक मजिस्ट्रेट 
तथा वे मजिस्ट्रेट जो संपक्त उपाखंड कार्यपालक 
मजिस्ट्रेटों की अनुपस्थिति में राजस्व तथा प्रशास 
निक मामलों के विषय में कार्यवाही करते हैं । 


34. विष्णुपुर 


अपर जिला मजिस्ट्रेट, बांकुरा, ज्येष्ठ उप -कलक्टर , 

बांकुरा , जिला प्रधान कार्यालय बांकुरा के दो ज्येष्ठ 
मजिस्ट्रेट , संपृक्त उप - खंड कार्यपालक मजिस्ट्रेट 
तथा वे मजिस्ट्रेट जो संयुक्त उप -खंड कार्यपालक 
मजिस्ट्रेटों की अनुपस्थिति में राजस्व तथा 
प्रशासनिक मामलों के विषय में कार्यवाही करते हैं । 


35. प्रासग्राम 


अपर जिला मजिस्ट्रेट , बर्यवान , ज्येष्ठ उप -कलक्टर, 
बर्दवान, जिला प्रधान कार्यालय, बर्दवान के दो ज्येष्ठ 
मजिस्ट्रेट , संपृक्त उप-खंड कार्यपालक मजिस्ट्रेट 
तथा वे मजिस्ट्रेट जो संपृक्त उपखंड कार्यपालक 
मजिस्ट्रेटों की अनुपस्थिति में राजस्व तथा 
प्रशासनिक मामलों के विषय में कार्यवाही करते हैं । 


36. प्रासनसोल 


. यह मजिस्ट्रेट जो उपखंड कार्यपालक मजिस्ट्रेट , 

आसनसोल की अनुपस्थिति में राजस्व तथा 
प्रशासनिक मामलों के विषय में कार्यवाही करता है 
तथा उपखंड कार्यपालक मजिस्ट्रेट प्रासनसोल के 
प्रधीनस्थ तीन अन्य ज्येष्ठ मजिस्ट्रेट । 
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37. बर्दवान 


अपर जिला मजिस्ट्रेट बर्दवान , ज्येष्ठ उप -कलक्टर , 
बर्दवान, जिला प्रधान कार्यालय, अर्दवान के वो ज्येष्ठ 
मजिस्ट्रेट , सदर उपखड कार्यपालक मजिस्ट्रेट , 
बर्दवान तथा वह मजिस्ट्रेट जो सदर उपखर कार्य 
पालक मजिस्ट्रेट बर्दवान की अनुपस्थिति में राजस्व 
तथा प्रशासनकि मामलो के विषय में कार्यवाही 
करता है । 


38. कटवा 


अपर जिला मजिस्ट्रेट वर्दवान, ज्येष्ठ उप -कलक्टर , 

बर्दवान, जिला प्रधान कार्यालय बर्दवान के दो 
ज्येष्ठ मजिस्ट्रेट , सम्पक्त उपखण्ड कार्यपालक 
मजिन्ट्रेट तथा वे मजिस्ट्रेट जो सम्पृक्त उपखर 
कार्य स्ट्रेटो की अनुपस्थिति में राजस्व 
तथा प्रशासनिक मामलो के विषय में कार्यवाही 
करते हैं । 


39 बोलपुर 


. अपर जिला मजिस्ट्रेट, बीरभूम , ज्येष्ठ उप -कलक्टर , 

बीरभूम , जिला प्रधान कार्यालय, बीरभूम के दो 
ज्येष्ठ मजिस्ट्रेट , सपृक्त उप- खड मजिस्ट्रेट तथा वे 
मजिस्ट्रेट जो सपृक्त उपखड मजिस्ट्रेटो की 
अनुपस्थिति में राजस्व तथा प्रशामनिक 
मामलो के विषय में कार्यवाही करते है । 


40 बीरभूम . 


टिप्पणी : - - 


. अपर जिला मजिस्ट्रेट , बीरभूम, ज्येष्ठ उप -कलक्टर , 

बीरभूम, जिला प्रधान कार्यालय बीरभूम के दो 
ज्येष्ठ मजिस्ट्रेट , उपखड मजिस्ट्रेट, रामपुर हाट 
तथा वह मजिस्ट्रेट जो उपखड मजिस्ट्रेट, रामपुरहाट 
की अनुपस्थिति में राजस्व तथा प्रशासनिक 

मामलो के विषय में कार्यवाही करता है । 
" सपृक्त उपखड मजिस्ट्रेट " अथवा " सपृक्त उपखंड 

कार्यपालक मजिस्ट्रेट " अभिव्यक्ति से जहा कहाँ भी 
वह उपयुक्त सारणी में ग्राई हो , कोई भी 
उपखड मजिस्ट्रेट अथवा उपखंड कार्यपालक 
मजिस्ट्रेट , जो उस निर्वाचन क्षेत्र में अथवा उसके 
किसी भाग में अधिकारिता का प्रयोग करता 
हो , अभिप्रेत है । 


[ संख्या - 434 /प० ब०/ 70( 3) ] 
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ORDERS 

New Delhi, the 19th August 1970 
S . O . 3135 . - Whereas the Election Commission is satisfied that Shri Indra Pal , 
S / o Shri Bhagroo , R / o yillage Barwala , Post Once Barwala , District , Muzaffar 
nagar , Uttar Pradesh, a contesting candidate for mid -term general election 1069 
to the Uttar Pradesh Legislative Assembly from 409 -Morna Assembly Consti 
tuency, has failed to lodge an account of his election expenses as required by the 
Representation of the People Act , 1951 , and the Rules made thereunder ; 

2 . And whereas the said candidate even after due notices has not given any 
reason or explanation for the failure and the Election Commission is satisfied 
that he has no good reason or justification for such fallure ; 

3 . Now , therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Indra Pal, to be disqualified for being 
chosen as and for being a member of either House of Parliament or of the Legis 
lative Assembly or Legislative Council of a State for a period of three years from 
the date of this order. 

[ No UP-LA / 409 / 09 ( 108) . ] 
आदेश 

नई दिल्ली , 19 अगस्त 1970 
एस०प्रो० 3135. - - यतः निर्वाचन आयोग का समाधान हो गया है कि उत्तर प्रदेश 
विधान सभा के लिए मध्यावधि साधारण निर्वाचन 1969 के लिए 409- मोरना सभा निर्वाचन क्षेत्र 
से चुनाव लड़ने वाले उम्मीदवार श्री इन्द्रपाल सुपुत्र श्री भरग , निवासी गांव बारवाला, डा० बर 
वाला , जिला मुजफ्फरनगर , उत्तर प्रदेश लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन बनाए 
गए नियमों द्वारा अपेक्षित अपने निर्वाचन व्ययों का कोई भी लेखा दाखिल करने में असफल रहे हैं । 

और यतः, उक्त उम्मीदवार ने , उसे सम्यक सूचना दिए जाने पर भी अपनी इस असफलता 
के लिए कोई कारण अथवा स्पष्टीकरण नही दिया है ; तथा निर्वाचन आयोग का यह ममाधान हो 
गया है कि उसके पास इस असफलता के लिए कोई पर्याप्त कारण या न्यायौचित्य नही है । 

___ अतः, अब , उक्त अधिनियम की धारा 10 - क अनुसरण में निर्वाचन आयोग एतदद्वारा उक्त 
श्री इन्द्र पाल को संसद के दोनों सदनों में से किमी भी सदन के या किसी राज्य की विधान 
सभा अथवा विधान परिषद् के सदस्य चुने जाने और होने के लिए , इस आदेश की तारीख से 
तीन वर्ष की कालावधि के लिए निहित घोषित करता है । 

[ सं० उ०प्र -वि०म०/ 409/ 69 ( 108) ] 
S . 0 . 3136. - Whereas the Election Commission is satisfied that Shri Phool 
Singh , S / o Shri Ghasi, R / o village Jalbhagwanpur, Hamlet Chhappar, Post Office 
Khudda, District Muzaffarnagar, Uttar Pradesh , a contesting candidate for mid 
term general election 1989 to the Uttar Pradesh Legislative Assembly from 409 
Morna Assembly Constituency , has failed to lodged an account of his election 
expenses es required by the Representation of the People Act, 1951, and the 
Rules made thereunder ; 

2 . And whereas the said candidate even after due notices has not given any 
reason or explanation for the failure and the Election Commission is satisfied 
that he has no good reason or justification for such failure ; 

3 . Now , therefore, in pursuance of section 10 % of the said Act, the Election 
Commission hereby declares the said Shri Phool Singh , to be disqualifled for being 
chosen as and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order , 

[ No UP- LA / 409 / 69 (109 ). ] 
एस० प्रो० 3136. - यतःनिर्वाचन आयोग का समाधान हो गया है कि उत्तर प्रदेश 
विधान सभा के लिए मध्यावधि साधारण निर्वाचन 1969 के लिए 409- मोरना सभा निर्वाचन 
क्षेत्र से चुनाव लड़ने वाले उम्मीदवार श्री फूल सिंह सुपुत्र श्री घासी , निवासी गांव जयभगवान 
पुर , मजरा छपरा, डा० खुडा , जिला मुजफ्फरनगर, उत्तर प्रदेश , लोक प्रतिनिधित्व अधिनियम , 
1951 तथा तदधीन बनाए गए नियमों द्वारा अपेक्षित अपने निर्वाचन व्ययों का कोई भी लेखा 
दाखिल करने में असफल रहे हैं । 


और यतः, उक्त उम्मीदवार ने , उसे सम्यक सूचना दिए जाने पर भी अपनी इस असफलता 
के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है ; तथा निर्वाचन आयोग का यह समाधान हो 
गया है कि उनके पास इस असफलता के लिए कोई पयात कारण या न्यायोचित्य नही है ; 

अतः, अब , उक्त अधिनियम की धारा 10 - क के अनुमरण में निर्वाचन आयोग एतद रा 
उमस श्री फन सिंह को मंसद के दोनों मदनों में से किसी भी मदन के या किसी राज्य की विधान 
सना अबत्रा विधान परिषद् के सदस्य चुने जाने और होने के लिए, इस आदेश की तारीख से तीन 
वर्ष की कालाअधि के लिए निरहित घोषित करता है । 

[ सं० उ०प्र० -वि०स०/ 403 / 69 ( 109 ) ] 


New Delhi , the 21st August 1970 
S . O . 3137. — Whereas the Election Commission is satisfied that Shri Jag Jiwan , 
S / o Snri Nankau, R / o village Kundre Kalan, Post Office Malihabad, District 
Lucknow , Uttar Pradesh , a contesting candidate for mid -term general election 
1969 to the Uttar Pradesh , Legislative Assembly from 99 -Malihabad ( SC ) 
Assembly Constituency , has failed to lodge an account of his election expenses 
as required by the Representation of the People Act, 1951, and the Rules made 
thereunder ; 

2 . And whereas , the said candidate even after due notices has not given any 
reason or explanation or the failure and the Election Commission is satisfied 
that he has no good reason or justification for such failure; 

3. Now, therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Jag Jiwan , S / O Shri Nankau , to be 
disqualified for being chosen as and for being a member of either House of 
Parliament or of the Legislative Assembly or Legislative Council of a State for a 
period of three years from the date of this order , 

[ No. UP-LA/ 09 / 60 (113 ). ] 


नई दिल्ली , 21 अगस्त , 1970 
एस० ओ०3137 - यतः निर्वाचन आयोग का समाधान हो गया है कि उत्तर प्रदेश विधान 
सभा के लिए मध्यावधि साधारण निर्वाचन 1969 के लिए 99 मलिहाबाद ( अ . जा . ) सभा निर्वाचन 
क्षेत्र से चुनाव लड़ने वाले उम्मीदवार श्री जगजीवन सुपुत्र श्री ननकाऊ , निवासी गांव कुंडरा कलां , 
डा० मलिहाबाद, जिला लखनऊ , उत्तर प्रदेश , लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन 
बनाए गए नियमों द्वारा अपेक्षित अपनेनिर्वाचन व्ययों का कोई भी लेखा दाखिल करने में असफल 
रहे हैं । 

और यतः, उक्त उम्मीदवार ने , उसे सम्यक सूचना दिए जाने पर भी अपनी इस असफलता 
के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है ; तथा निर्वाचन आयोग का यह समाधान हो 
गया है कि उसके पास इस असफलता के लिए कोई पर्याप्त कारण या न्यायौचित्य नहीं है ; 

अतः, अब , उक्त अधिनियम की धारा 10 - क के अनुसरण में निर्वाचन आयोग एतदद्वारा 
उक्त श्री जगजीवन सुपुत्र श्री ननकाऊ को संसद के दोनों सदनों में से किसी भी सदन के या किसी 
राज्य की विधान सभा अथवा विधान परिषद् के सदस्य चुने जाने और होने के लिए, इस आदेश 
की तारीख से तीन वर्ष की कालावधि के लिए निरहित घोषित करता है । 

[ सं० उ० प्र० -वि० स० / 99 / 69( 113) 1 
New Delhi, the 29th August 1970 
8 . 0 . 3138. -- Whereas the Election Commission is satisfied that Shri R . K . 
Upendra , Thangmeiband Melsnam Leikai, Imphal (Manipur), a contesting candi 
date for election to the Manipur Legislative Assembly from Uripok Thangmeiband 
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Constituency , has failed to lodge an account of his election expenses as required 
by the Representation of the People Act, 1951 , and the Rules made thereunder ; 

2 , And whereas, the said candidate even after due notice has not given any 
reason or explanation for the failure and the Election Commission is satisfied 
that he has no good reason or justification for such failure ; 

3 . Now , therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri R . K . Upendra , to be disqualified for 
being chosen as and for being a member of elther House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order . 

[ No . MR- LA/ 10 /67 ( 42 ). 


नई दिल्ली , 29 अगस्त , 1970 


एस० प्रो0 31 38. - - यनः निर्वाचन आयोग का समाधान हो गया है कि मनीपूर विधान 
सभा के लिए निर्वाचन के लिए उरीपोक थांगमेईबन्ध निर्वाचन -क्षेत्र से चुनाव लड़ने वाले उम्मीदवार 
श्री पार० के० उपेन्द्र , थांगमेहंबन्ध मे ईसनम लेईकाए , इम्फाल ( मनीपुर) , लोक प्रतिनिधित्व अधि । 
नियम , 1951 तथा तद्धान बनाए गए नियमों द्वारा अपेक्षित अपना निर्वाचन व्ययों का लेखादाखिल 
करने में असफल रहे हैं ; 

और, यतः , उक्त उम्मीदवार उसे सम्यक सूचना दिए जाने पर भी इस असफलता के लिए 
कोई कारण अथवा स्पष्टीकरण नहीं दिया है ; तथा निर्वाचन आयोग का यह समाधान हो गया है कि उसके 
पास इस असफलता के लिए कोई पर्याप्त कारण या न्योयौचित्य नहीं है ; 

अत :, अब , उक्त अधिनियम की धारा 10 - क के अनुसरण में निर्वाचन आयोग एतद्द्वारा उक्त 
श्री पार० के० उपेन्द्र को संमद के किमी भी सदन के या किसी राज्य की विधान सभा अथवा विधान 
परिषद् के सदस्य चुने जाने और होने के लिए , इस आदेश की तारीख से तीन वर्ष की कालावधि के लिए 
निरहित घोषित करता है । 

[ सं० मनी -वि०स० / 10/ 67 ( 42) 1 


S . O . 3139, — Whereas the Election Commission is satisfied that Shri Pritam 
Kumar Suji, R / o . Town and Post Office Bilaspur Khas , District Rampur, Uttar 
Pradesh , a contesting candidate for mid - term general election , 1969 to the Uttar 
Pradesh Legislative Assembly from 36 - Şuar Tanda Assembly Constituency, has 
failed to lodge an account of his election expenses as required by the Representa 
tion of the People Act , 1951 , and the Rules made thereunder: 

2 . And whereas, the said candidate even after due notices has not given any 
reason or explanation for the failure and the Election Commission is satisfied 
that he has no good reason or justification for such failure ; 

3 . Now , therefore , in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Pritam Kumar Suji, to be disqualified 
for being chosen as and for being a member of efther House of Parliament or 
of the Legislative Assembly or Legislative Council of a State for a period of 
three years from the date of this order . 

__ [ No. UP-LA / 36 / 89 ( 114 ) .] 


एस० प्रो0 3139.-- - यत: निर्वाचन आयोग का ममाधान हो गया है कि उत्तर प्रदेश 
विधान सभा के लिए मध्यावधि साधारण निर्वाचन 1969 के लिए. 3 6 - स्वारटांडा सभा निर्वाचन 
क्षेत्र से बनाव लड़ने वाले उम्मीदवार श्री प्रीतम कुमार मूजी, निवासी नगर तथा डा० बिलासपुर खास , 
जिला रामपुर ( उत्तर प्रदेश ) , लोक प्रतिनिधित्व अधिनियम , 1951 तथानद्धीन बनाए गए नियमों 
द्वारा अपेक्षित अपने निर्वाचन व्ययों का कोई भी लेखा दाखिल करने में असफल रहे हैं । 


Sec. 3 ( 19 ) 
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और यतः उक्त उम्मीदवार ने, उसे सम्यक सूचना दिए जाने पर भी अपनी इस असफलता के 
लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है ; तथा निर्वाचन आयोग का यह समाधान हो गया 
है कि उसके पास इस असफलता के लिए काई पर्याप्त कारण या न्यायोचित्य नहीं है ; 

अतः, अब , उक्त अधिनियम की धारा 10 -क के अनुसरण में निर्वाचन प्रायोग एतदद्वारा 
उक्त श्रीप्रीतम कुमार सूजी को मंसद के दोनों सदनों में से किसी भी सदन के या किसी राज्य की विधान 
सभा अथवा विधान परिषद् के सदस्य चुने जाने पार होने के लिए, इस आदेश की तारीख से तीन 
वर्ष की कालावधि के लिए निहित घोषित करता है । 

[ सं , उ० प्र०वि० स०/ 36/ 69 ( 114 ). ] 


$ . 0 , 3140 . — Whereas the Election Commission is satisfied that Shri Jagram , 
S / o Shri Dinahu , R / o village Khalispur Dingur, Post Office Dostpur, District Sul 
tanpur, Uttar Pradesh a contesting candidate for mid - term general election , 1989 to 
the Uttar Pradesh Legislative Assembly failed to lodgo an account of his election 
expenses as required by the Representation of the People Act , 1951 , and the Rules 
made thereunder ; 

2 . And whercas , the aid candidatę even after due notices has not given any 
reason or explanation for the failure and the Election Commission is satisfied that 
he has no good reason or justification for such failure ; 

3 . Now , therefore, in pursuance of section 10A of the said Act , the Election 
Commission hereby declares the said Shri Jag Ram, S / o Shri Dinahu, to be dis 
qualifled for being chosen as and for being a member of either House of Parliament 
or of tho Legislative Assembly or Legislative Council of a State for a period of 
three years from the date of this order . 

[ No. UP- LA / 129 / c9 (117). ] 


एस०प्रो० 3140. - - यतःनिर्वाचन आयोग का समाधान हो गया है कि उत्तर प्रदेश विधान सभा 
के लिये मध्यावधि साधारण निर्वाचन 1969 के लिये 129 - कादीपुर ( अ . जा . ) सभा निर्वाचन 
क्षेत्र से चुनाव लड़ने वाले उम्मीदवार श्री जगराम सुपुत्र श्री दीनाहू , निवासी गांव खालिसपुर डिगुर, 
डा० दोस्तपुर , जिला सुलतानपुर , उत्तर प्रदेश, लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन 
बनाए गए नियमों द्वारा अपेक्षित अपने निर्वाचन व्ययों का कोई भी लेखा दाखिल करने में असफल 


और यतः उक्त उम्मीदवार ने , उसे सम्यक सूचना दिये जाने पर भी अपनी इस असफलता के 
लिये कोई कारण अथवा स्पष्टीकरण नहीं दिया है, तथा निर्वाचन आयोग का यह समाधान हो गया 
है कि उसके पास इस असफलता के लिये कोई पर्याप्त कारण या न्यायौचित्य नही है ; 

अतः, अब , उक्त अधिनियम की धारा 10 - क के अनुसरण में निर्वाचन आयोग एलद्वारा उक्त 
श्री जगराम सुपुत्र श्री दीनाहू को संसद के दोनों सदनों में से किसी भी सदन के या किसी राज्य की 
विधान सभा अथवा विधान परिषद् के सदस्य चुने जाने और होने के लिये , इस आदेश की तारीख से 
तीन वर्ष की कालावधि के लिये निरहित घोषित करता है । 

[सं - उ०प्र०-वि०स०/ 129/ 69 ( 117) .] 
New Delhi, the 31st August 1970 
S . O . 3141, - . Whereas the Election Commission is satisfied that Shri Gudar , Slo . 
Shri Hai Karan , R / o . village Bhanderia Tola , Qasba -Mariahu , Post Office Mariahu , 
District Jaunpur , Uttar, Pradesh, a contesting candidate for mld-term general 
election , 1969 , to the Uttar Pradesh Legislative Assembly from 256 -Mariahu 
Assembly Constituency , has falled to lodge an account of his election expenses as 
required by the Representation of the People Act, 1951, and the Rules made there 
under ; 


2 . And whereas , the said candidate even after due notices has not given any 
reason or explanation for the failure and the Election Commission is satisfed 
that he has no good reason or justification for such failure ; 

3 . Now , therefore , in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Gudar, to be disqualifed for being 
chosen as and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three 
years from the date of this order . 

[ No. UP- LA / 256/ 69 (115 ). ] 


नई दिल्ली 31 अगस्त , 1970 
एम० ओ० 3141.---- यतः निर्वाचन आयोग का समाधान हो गया है कि उत्तर प्रदेश 
विधान सभा के लिए मध्यावधि साधारण निर्वाचन 1969 के लिए 256 - मड़ियाहू सभा निर्वाचन 
क्षेत्र से चुनाव लड़ने वाले उम्मीदवार श्री गूदर सुपुत्र श्री हैकरण, निवासी मो० मंडरिया टोला , 
कस्बा मड़ियाहूं , पोस्ट मड़ियाहू , जिला जौनुपुर , उत्तर प्रदेश लोक प्रतिनिधित्व अधिनियम , 1951 
तथा तद्वीन बनाए गए नियमो द्वारा अपेक्षित अपने निर्वाचन व्ययों का कोई भी लेखा दाखिल 
करने में असफल रहे है । 


पौर यतः, उक्त उम्मीदवार ने , उसे सम्यक सूचना दिए जाने पर भी अपनी इस असफलता के 
लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है । तथा निर्वाचन आयोग का यह समाधान हो गया 
है कि उसके पास इस असफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नही है ; 

अतः, अब , उक्त अधिनियम की धारा 10 - क के अनुसरण में निर्वाचन आयोग एतद्द्वारा 
उक्त श्री गदर को संसद के दोनों सदनों में से किमी भी सदन के या किसी राज्य की विधान सभा अथवा 
विधान परिषद के सदस्य चुने जाने और होने के लिए , इस आदेश की तारीख से तीन वर्ष की कालावधि 
के लिए निरहित घोषित करता है । 


[ म० उ० प्र०-वि० स०/ 256/ 69 ( 115) ] 


8 . 0 . 3142 . — Whereas the Election Commission is satisfied that Shri Anirudh 
Shukla , S / o Shri Sheopujan , R / o and Post Office Siswa Bazar , District Gorakhpur, 
Uttar Pradesh , a contesting candidate for election to the Uttar Pradesh Legislative 
Assembly from 196 - Siswa Assembly Constituency , has failed to lodge an account of 
his election expenses as required by the Representation of the People Act , 1951, 
and the Rules made thereunder ; 

2 . And whereas, the said candidate even after due notices has not given any 
reagon or explanation for the failure and the Election Commission is satisfied that 
he has no good reason or justification for such failure; 

3 Now , therefore, in pursuance of section 10A of the said Act. the Flection 
Commission hereby declares the said Shri Anirudh Shukla , to be disqualified for 
being chosen as and for being a member of elther House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order. 


[ No. UP-LA/ 198 / 09 (116).] 


एस० मो0 3142. - यतःनिर्वाचन आयोग का समाधान हो गया है कि उत्तर प्रदेश विधान सभा 
के लिये मध्यावधि साधारण निर्वाचन , 1969 के लिये 196 –सिसवा सभा निर्वाचन क्षेत्र से चुनाव 
लड़ने वाले उम्मीदवार श्री अनिरुख शुक्ल सुपुत्र श्री शिवपूजन , निवासी तथा डा० सिसवा बाजार, 
जिला गोरखपुर, उत्तर प्रदेश, लोक प्रतिनिधित्व अधिनियम, 1951 तथा तद्धीन बनाए गए नियमों 
द्वारा अपेक्षित अपने निर्वाचन व्ययों का कोई भी लेखा दाखिल करने में असफल रहे हैं ; 


और यतः , उक्त उम्मीदवार ने, उसे सम्यक सूचना दिये जाने पर भी अपनी इस असफलता के 
लिये कोई कारण अथवा स्पष्टीकरण नहीं दिया है तथा निर्वाचन आयोग का समाधान हो गया 
है कि उसके पास इस असफलता के लिय कोई पर्याप्त कारण या नयायौचित्य नहीं है । 


प्रतः, अम , उन अधिनियम की धारा 10- के अनुसरण में निर्वाचन आयोग एतदद्वारा उक्त 
श्री अनिरुद्ध शुक्ल को संसद के दोनों सदनों में से किसी भी सदन के या किसी राज्य की विधान सभा 
अथवा विधान परिषद के सदस्य चुने जाने और होने के लिये , इस आदेश की तारीख से तीन वर्ष की 
कालावधि के लिये निरहित घोषित करता है । 

[ सं० उ - प्र० वि०म० /196 / 69 ( 116 ) ] 


S . O . 3143 , — Whereas the Election Commission is satisfied that Shri Ramdin , R / o . 
village Dadwa, Post Once Ungali, district Jaunpur, Uttar Pradesh a contesting 
candidate for mid -term general election 1969 to the Uttar Pradesh Legislative 
Assembly from 202 -Khutahan Assembly Constituency , has failed to lodge an 
account of his election expenses as required by the Representation of the People 
Act, 1951 , and the Rules made thereunder ; 


2 . And whereas, the said candidate even after due notice has not given any 
reason or explanation for the fallure and the Election Commission is satisfied 
that he has no good reason or justification for such failure ; 


3 . Now , therefore , in pursuance of section 10 % of the said Act, the Election 
Commission hereby declares the said Shri Ramdin , to be disqualified for being 
chosen as and for being a member of either House of Parliament or of the Legis 
lative Assembly or Legislative Council of a State for a period of three years from 
the date of this order . 

[ No. U . P.-LA/ 262 / 69 ( 120 ). ] 

_ By order , 
A. N. SEN, Secy . 


एस प्रो० 3143. ---यत : निर्वाचन प्रायोग का समाधान हो गया है कि उत्तर प्रदेश 
विधान सभा के लिए मध्यावधि साधारण निर्वाचन ! 1969 के लिए 262 - खुटहन सभा निर्वाचन क्षेत्र 
से चुनाव लड़ने वाले उम्मीदवरा श्री रामदीन, निवासी गांव डड़वा , डा० अंगुली, जिला जौनपुर, उत्तर प्रदेश 
लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्द्वीन बनाए गए नियमों द्वारा अपेक्षित अपने निर्वाचन 
व्ययों का कोई भी लेखा दाखिल करने में असफल रहे हैं ; 


और यतः, उक्त उम्मीदवरा ने , उसे सम्यक सूचना दिए जाने पर भी अपनी इस सफलता के 
लिए कोई कारण अयत्रा स्पष्टीकरण नहीं दिया है ; तथा निर्वाचन आयोग का यह समाधान हो गया 
है कि उसके पाम इस असफलता के लिए कोई पर्याप्त कारण या न्यायाचित्य नही है ; 


अतः, अब , उक्त अधिनियम की धारा 10 - क के अनुसरण में निर्वाचन आयोग एतदद्वारा 
उक्त श्री रमोन को संसद के दोनों सदनों में में किमी भी सदन के या किसी राज्य की विधान सभा 
अथवा विधान परिषद् के मदस्य चुने जाने और होने के लिए, इस प्रादेश की तारीख से तीन वर्ष की 
कालावधि के गिर निहित घोषित करता है । 

[ सं० उ० प्र० -वि० स०/ 262 / 69 ( 120 ) ] 

मादेश से , 
ए० एन० सेन , सचिव । 
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New Delhi, the 31st August 1970 


S . O . 3144. - In pursuance of clause (b ) of sub - section ( 2 ) of section 116 ( C ) of 
the Representation of the People Act , 1951, the Election Commission hereby 
publishes the judgment of the Supreme Court of India delivered on the 14th 
August, 1970 , in the appeal from the Order dated the 14th July , 1969. of the High 
Court of Judicature at Patna in Election Petition No. 1 of 1968 . 


IN THE SUPREME COURT OF INDIA 


CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL No. 1925 OF 1968. 
Jagat Kishore Prasad Narain Singh , - Appellant. 


V . 


Rajendra Kumar Poddar and ors. Respondents, 


JUDGMENT 


HEGDE, J. - This is an appeal under S . 116A of the Representation of the 
People Act, 1951 ( to be hereinafter referred to as the Act) froni the judgment 
and order dated July 14 , 1969 of the Patna High Court in Election Petition No . 1 
of 1968 . 


A biennial election to the Rajya Sabha was held in March , 1968. In that 
election , Bihar Legislative Assembly had to elect seven members to the Rajya 
Sabha . Twenty persons contested for those seven seats . The appellant is one 
of them . The appelant failed to get the required number of votes. By means 
of an election petition which has given rise to this appeal, he challenged the 
validity of the election of the 1st respondent on two groundy viz . - ( 1 ) that the 
nomination of respondent No 1 was improprely accepted inasmuch as he was not 
qualified to be enrolled as an elector in the electoral roll of West Patna Assembly 
constituency for the time being in force on the ground that he was then not 
ordinarily resident in the said constituency , but was on the other hand , ordinarily 
resident in Allpur constituency of the West Bengal Legislative Assembly and ( 2 ) 
that he was guilty of corrupt practice within the meaning of sub - s . ( 1 ) of s . 123 
of the Act , inasmuch as he had not only made offers but also payments of money 
to various electors as motive or reward for voting in his favour, 


The election petitioner was resisted by the 1st respondent on various grounds. 
One of the contentions taken by him way that the petition was not in accordance 
with the provisions of ss . 81 , 82 and 117 of the Act and therefore it was not 
maintainable The High Court has accepted that contention . It has also 
rejected the other pleas taken by the appellant. As we are in agrecment wita 
the High Court that the election petition is liable to be dismissed under s . 86 of 
the Act, we do not think it necessary to go into the merits of the case . 


Section 86 ( 1 ) of the Act provides : 


" The High Court shall dismiss an election petition which dces not comply 

with the provisions of section 81 or section 82 or section 117 . 


Section 81 ( 3 ) requires ( 2 ) that every election petition shall be accompaniel 
by as many coples thereot as there are respondents mentioned in the petition 
and ( ii ) that every such copy shall be attested by the petitioner under his own 
signature to be a true copy of the petition . The contention of the Ist respondent 
is that the copy served on him which is marked Ext. O In the trial court is not 
the true copy of the election petition flled in court . In the High Court it was 
contended that Ext. O is not a genuine document but that contention was not 
pregsed before us. Therefore we have to proceed on the basis that Ext. O is a 
copy served on the 1st respondent. 


Sec. 3( 11) ] 
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The discrepancies between the election petition fled in court and Ext. O are 
set out by the High Court in Paragraph 15 of its judgment. That paragraph to 
the extent material for our present purpose reads : 


( a ) In paragraph 12, as also in paragraph 13 of the original, It has been 

stated that the total number of elected members of the Bihar Legis 
lative Assembly at the time of the impugned election was 316 , where 
as in Ext. O this figure has been stated to be 317 in both these 

paragraphs. 
( b ) In paragraph 16 of the original it has been stated that respondents 2 

and 3 had been set up as candidates in the election by the Samyukta . 
Socialist Party , and as to respondents 6 and 5 , It was stated that they 
had been set up by the Communist Party of India and the Jana 
Sangh respectively . But in Ext . O it has been stated that the candi 
dates who were set up by the Samyukta Socialist Party were respon -- 
dents 2 and 6 , while respondents 3 and 5 had been set up by the 

Communist Party of India and the Jana Sangh respectively . 
( c ) In paragraph 28 of the original, the following passage occurs : 
" Particulars of the gifts and gratifications in the form of bribe cflered 

by respondent No . 8 and his election agent and his fgent with the 
connivance and consent of the said respondent No . 8 and his 
election agent are set out in Annexure D hereto annexed ." 


(c) In paragrapor the gifts anand" 


But the passage in Ext. O reads ; 
" Particulars of the gifts and gratifications in the form of bribe offered by 

respondent No. 8 and his election agent and his agent with the 
connivance and consent of the said respondent No. 1 and his election 

agent are set out in Annexure D hereto annexed ." 
( d ) In paragraph 3 of the verification at page 25 of the original, it has 

been stated , inter alia , that the statements made in paragraph 3 of 
we eleccion petition are true to the petitioner s Information , but in 
ext . O no verification has been made with respect to the statements 
made in paragraph 3 of the election petition , and instead verification 
has been made twice with respect to the statements made in para 
graph 2 , once as true to the petitioner s knowledge and again as true 
to his information . 


( 3 ) In paragraph 3 of Annexure B a list of 20 persons has been given , 

one of which is Shri Brindaban Swana, M . L . A ., in the original and 

Shri Brindaban Swansi, M . L . A . in Ext. O . 
( f ) In Annexure C relating to the particulars of corrupt practice men 

tioned in paragaph 25 of the election petition , it has been stated in 
the original that Shri Munshi Hansda , M .L . A . had offered money and 
promised to pay money to Shri Jetha Kiski, M .L . A . for casting his 
first preference vote in favour of respondent No . 1 at the M . L . A . 
Flat on 19th March , 1968 , but in Ext. O mention has been made of 
the name of Paul Hansda , M . L . A ., as the alleged offerer of money 

to Shri Jethu Kisku , M .L . A .; and 
( 8 ) In Annexure C again , the original reads that the offer of money and 

promise of payment of money was made to Shri Mahabir Paswan 
by respondent No . 1 and Shri Balwant Nath Singh , M .LA, on 26th 
March , 1968 but in Ext. O this date has been stated as 28th March , 
1968." 


Mr, M . C . Chagla , learned Counsel for the appellant contended that s. 81 ( 3 ) 
1s merely directory and not mandatory . We do not think it necessary to go into 
that question , as in our opinion that provision has not even been substantially 
complied with . The requirements of s. 1 ( 3 ) have been laid down by this court 
in Murarka Radhey Shyam Ram v . Roop Singh Rathore and ots . (1) In that case 
this Court ruled that the word copy in s . 81 ( 3 ) of the Act did not mean an 
absolutely exact copy but a copy so true that nobody could by any possibility 


( 1) ( 1964 ) 3, SCR 573.; 


possibfity misunderstand it, and that the test whether a copy was a true one 
was whether any variation from the original was calculated to mislead an 
ordinary person . The same view was taken by this Court in Ch . Suonarno v . 
Member, Election Tribunal, Hyderabad ( 2 ) . In our opinion , it is not necessary to 
refer to the discrepancies between the original petition and the copy served 
excepting that referred to in cl. ( f ) of paragraph 15 of the trial court s judgment. 
Admittedly Shri Munshi Hansda and Paul Hansda are members of the Patna 
legislative Assembly . In the clcction petition it was stated that money was 
offered to Shri Jetha Kisku , M .L . A . by Munshi Hansda but in Ext, O It was stated 
that money was offered to the said Jetha Kisku by Paul Hansda This divergence 
Wus bound to mislead the contesting respondents and prejudice their defence, 
Pleadings in a case has great importance and that is more so in election petitions 
particularly when the returned candidate is charged with corrupt practice. He 
must know what the charge against him is so that he may prepare his defence. 
If relying on the allegations in the copy of the petition served on him that the 
money was paid to Jetha Kisku through Paul Hansda , the 1st respondent had 
collected evidence to show that that allegation is false then the ertire basis of 
his defence would have fallen to the ground because at a later stage he had to 
meet a totally different case . The law requires that a true copy of the election 
petition should be served on the respondents . That requirement has not been 
either fully or substantially complied with . Therefore we have no doubt in our 
mind that the election petition is liable to be dismissed under s. 86 of the Act, 


(2 ) ( 1964 ) 6 , SCR , 213 , 


Mr. Chagla tried to extricate his client from the difficult position in which he 
had placed himself by urging that two copies of the election petition had been 
served on the 1st respondent as required by the rules of the Patna High Court , 
one through the court and another through registered post ; the Ist respondent 
has produced only one of those copies ; it is not known whether the other copy 
was also defective and therefore there is no ground to reject the election petition 
at the very threashhold . We are unable to entertain this contention . If it was 
the case of the appellant that the respondent was not prejudiced by the service 
of Ext. 0 , he should have gof summoned the other copy said to have been served 
on hiin . No such attempt appears to have been made. No explanation was 
offered how several wrong statements came to be made in Ext. O . There is 
hardly any doubt that the relevant papers Aled in court on behalf of the appellant 
were prepared in a callous manner. 

For the reasons mentioned above we agree with the trial court that the peti 
tion is liable to be dismissed under ş . 06 of the Act . Hence this appeal is dis 
missed with costs . 

J . C . SHAH , J. 
K . S . HEGDE , J. 
A . N . GROVER , J. 

[ No. 82 / BR - 1 / 68 . ] 
Dated , New Delhi, the 14th August, 1870 . 


ORDERS 

New Delhi, the 7th August 1970 
S . O . 3145. — Whereas the Election Commission is satisfied that Shri Ekbal 
Ahmad , R / o village Pathar Chapti, P . O . Madhupur, District Santhal Parganas 
( Bihar ) , a contesting candidate for mid -term election to the Bihar Legislative 
Assembly held in 1969 from 149 -Madhupur, Assembly Constituency has failed 
to lodge an account of his election expenses as required by the Representation 
of the People Act, 1951, and the Rules made thereunder ; 

2 . And whereas, the said candidate even after due notice has not given any 
reason or explanation for the failure and the Election Cominission is setisfied 
that he has no good reason or justifcation for such failure ; 

3 . Now , therefore, in pursuance of section 10 of the said Act, the Election 
Commission hereby declares the said Shri Ekbal Ahmad to be disqualified for 
being chosen as and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order , 

[No . BR -LA / 149 / 69 ( 103 ). ] 


SEC. 3 ( ii )] 
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प्रादेश 


नई दिल्ली - 7 अगस्त , 1970 


एस० ओ० 3145. - - यत निर्वाचन आयोग का समाधान हो गया है कि बिहार-विधान 
सभा के लिए फरवरी, 1969 में हुए मध्यावधि निर्वाचन के लिए 149 - मधुपुर निर्वाचन- क्षेत्र से 
चुनाव लड़ने वाले उम्मीदवार श्री एकबाल अहमद, निवासी ग्राम- पथरचपटी, पो० मधुपुर , जिला 
साताल परगना (बिहार ) , लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन बनाए गए नियमों 
वारा अपेक्षित अपने निर्वाचन व्ययो का लेखा दाखिल करने में असफल रहे है ; 

और , यत : उक्त उम्मीदवार ने , उसे सम्यक सूचना दिए जाने पर भी अपनी इस असफलता 
के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है । तथा निर्वाचन आयोग का यह समाधान हो 
गया है कि उसके पास इस असफलता के लिए कोई पर्याप्त कारण या न्याय चित्य नहीं है । 


अत :, अब , उक्त अधिनियम की धारा 10 - क के अन सरण मे निर्वाचन आयोग एतद्द्वारा 
उक्त श्री एकबाल अहमद को संसद के दोनो सदनो मे से किसी भी सदन के या किसी राज्य की विधान 
सभा प्रयया विधान परिषद के सदस्य चुने जाने और होने के लिए , इस आदेश की तारीख से तीन 
वर्ष की कालावधि के लिए निरहित घोषित करता है । 

[सं०बिहार -वि०स०/ 149/ 69 ( 103) ] 
8 . 0 . 3146 . - --Whereas the Election Commission is satisfied that Shri Harf 
Nandan Singh , Baidynath , Deoghar , District Santhal Parganas ( Bihar ) a contest 
ing candidate for mid - term election to the Bihar Legislative Assembly held in 
1969 from 149-Madhupur Assembly Constituency, has failed to lodge an account 
of his election expenses as required by the Representation of the Feople Act , 1951, 
and the Rules made thereunder ; 

2 . And whereas, the said candidate even after due notice has not given any 
reason or explanation for the failure and the Election Commission is satisfied 
that he has no good reason or justification for such failure ; 

3. Now, therefore, in pursuance of section 10A of the sald Act , the Election 
Commission hereby declares the said Shri Hari Nandan Singh to be disqualified 
for being chosen as and for being a member of either House o Parliament or of 
the Legislative Assembly or Legislative Council of a State for a period of three 
years from the date of this order . 

[ No. BR-LA/ 149 / 69 ( 104). ] 
एम० प्रो० 3146 - यतः, निर्वाचन आयोग का समाधान हो गया है कि बिहार विधान सभा के 
लिए फरवरी 1969 में हुए मध्यावधि निर्वाचन के लिए 149 - मधुपुरनिर्वाचन क्षेत्र से चुनाव लड़ने 
वाले उम्मीदवार श्री हरिनन्दन सिह, वैद्यनाथ देवघर, जिला सताल लोखाना (बिहार ) लोक प्रतिनिधित्व 
अधिनियम , 1951 तथा तदधीन बनाए गए नियमों द्वारा अपेक्षित अपने निर्वाचन व्ययो का लेखा 
दाखिल करने में असफल रहे है । 

और , यतः, उक्त उम्मीदवार ने , उसे सम्यक सूचना दिए जाने पर भी अपनी इस असफलता 
के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है ; तथा निर्वाचन आयोग का यह समाधान हो 
गया है कि उसके पास इस असफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नही है ; 

प्रतः, अब , उक्त अधिनियम की धारा 10- क के अनुसरण में निर्वाचन आयोगए एतद्द्वारा 
उक्त श्री हरिनन्दन सिह को संसद के दोनों सदनों में से किसी भी सदन के या किसी राज्य की विधान 
सभा अथवा विधान परिषद के सदस्य चुने जाने और होने के लिए , इस आदेश की तारीख मे तीन वर्ष 
की कालावधि के लिए निरहित घोषित करता है । 

[ सं०-बिहार-वि०स० /149/ 69( 104 ). 1 
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New Delhi, the 20th August 1970 
S . O . 3147 . — Whereas the Election Commission is satisfied that Shri Bhola 
Prasad Yadav, R / o village Earka, tola English, P. O . Mamalkha, District Bhagalpur 
( Bihar ) , a contesting candidate for the mid -term election to the Bihar Legislative 
Assembly held in February , 1969 from 158- Colgong Assembly Constituency has 
failed to lodge an account of his election expenses as required by the Represer 
tation of the People Act, 1951, and the Rules made thereunder ; 


2 . And whereas , the said candidate even after due notice has not given any 
reason or explanation for the failure and the Election Commission is satisfied 
that he has no good reason or justification for such failure ; 


3 Now , therefore, in pursuance of section 10A of the said Act , the Election 
Commission hereby declares the said Shri Bhola Prasad Yadav to be disquali 
fied for being chosen as and for being a member of either House of Parliament 
or of the Legislative Assembly or Legislative Council of a State for a period of 
three years from the date of this order . 

[ No . BR- LA/ 158 / 89 ( 107 ) . ] 


नई दिल्ली , 20 अगस्त , 1970 


एस प्रो० 3147. - - प्रतःनिर्वाचन आयोग का समाधान हो गया है कि बिहार विधान सभा 
के लिए 1969 में हुए मध्यावधि निर्वाचन के लिए 158 -कहलगांव निर्वाचन - क्षेत्र से चुनाव लड़ने , 
थाले उम्मीदवार श्री भोला प्रसाद यादव निवासी ग्राम - फरका , टोला - इंगलिश , डाकघर - ममलखा 
जिला भागलपुर (बिहार ) , लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन बनाए गए नियमों द्वार 
अपेक्षित अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहे हैं । 


और , यतः, उक्त उम्मीदवार ने , उसे सम्यक सूचना दिए जाने पर भी अपनी इस असफलता 
के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है ; तथा निर्वाचन आयोग का यह समाधान हो 
गया है कि उसके पास इस असफलता के लिए कोई पर्याप्त कारण या न्यायौचित्य नहीं है ; 


अतः, अब , उक्त अधिनियम की धारा 10 – क के अनुसरण में निर्बाचन आयोग एतद्धारा उक्त 
श्री भोला प्रसाद यादव को संसद के दोनों सदनों में से किसी भी सदन के या किसी राज्य की विधान सभा 
अथवा विधान परिषद् के सदस्य चुने जाने और होने के लिए, इस आदेश की तारीख से तीन वर्ष की 
का लावधि के लिए निरहित घोषित करता है । 

[ सं० बिहार -वि०स०/ 158/ 69 ( 107) ] 


New Delhi, the 22nd August 1970 
S . O . 3148. - Whereas the Election Commission is satisfied that Shri Shri Ram 
Avtar Sahi, R / o village Kaithi , P . O . Raghunathpur , District Shahabad ( Bihar ) , 
a contesting candidate for the mid - term election to the Bihar Legislative Assembly 
held in February, 1969 from Brahampur Assembly Constituency, has failed to 
lodge an account of his election expenses as required by the Representation of the 
People Act, 1951, and the Rules made thereunder ; 


2 . And whereas , the said candidate even after due notice has not given any 
reason for explanation for the failure and the Election Commission is satisfied 
that he has no good reason or justification for such fallure; 


3. Now. therefore , in pursuance of section 10A of the said Act , the Election 
Commission hereby declares the said Shri Ram Avtar Sahi to be disqualified for 
being chosen as and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
Irom the date of this order . 

[ No BR-LA/ 215/ 89 ( 108 ). ] 


- .. 
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नई दिल्ली, 22 अगस्त , 1970 
एसमो० 3148 - - यत : निर्वाचन आयोग का समाधान हो गया है कि बिहार विधान सभा 
के लिए फरवरी, 1969 में हुए मध्यावधि निर्वाचन के लिए 215 ब्रह्मपुर निर्वाचन क्षेत्र से चुनाव 
सड़ने वाले उम्मीदवार श्री राम अवतार साही निवासी ग्राम कंथी, पो० - रघुनाथपुर ,जिला - शाहाबाद , 
लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन बनाए गए नियमों द्वारा अपेक्षित अपने निर्वाचन 
व्ययों का लेखा दाखिल करने में असफल रहे हैं ; 

और , यतः, उक्त उम्मीदवार ने, उसे सम्यक सूचना दिए जाने पर भी अपनी इस असफलता 
के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है ; तथा निर्वाचन आयोग का यह समाधान 
हो गया है कि उसके पास इस असफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नही है । 

अतः, अब , उक्त अधिनियम की धारा 10 - क के अनुसरण में निर्वाचन आयोग एतदद्वारा 
उक्त श्री राम अवतार साही को संसद के दोनों सदनों में से किसी भी सदन के या किसी राज्य की 
विधान ममा अथवा विधान परिषद् के सदस्य चुने जाने और होने के लिए, इस आदेश की तारीख 
से तीन वर्ष की कालावधि के लिए निरहित घोषित करता 

[सं०बिहार -वि० स०/ 215/ 69 ( 108) 1 
New Delhi, the 25th August 1970 
S .O . 3149 . — Whereas the Election Commission is satisfied that Shri Lakshmi 
Singh, R / O village and P . O . Ekhlaspur , District Shahabad ( Bihar ), a contesting 
candidate for the mid - term election to the Bihar Legislative Assembly held in 
February , 1969 from Bhabua Assembly Constituency has failed to lodge an 
account of his election expenses as required by the Representation of the People 
Act, 1951, and the Rules made thereunder ; 

2 . And whereas, the said candidate even after due notice has not given any 
reason or explanation for the failure and the Election Comniission is satisfied 
that he has no good reason or justification for such failure ; 

3. Now , therefore , in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Lakshmi Singh to be disqualified for 
being chosen as and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order . 

[ No. BR- LA / 222 / 891109 ) . ] 
नई दिल्ली , 25 अगस्त , 1970 


एस० प्रो० 3149 - यत :निर्वाचन आयोग का समाधान हो गया है कि बिहार विधान सभा 
के लिए फरवरी , 1969 में हुए मध्यावधि निर्वाचन के लिए 222 -भभुमा निर्वाचन क्षेत्र से चुनाव 
लड़ने वाले उम्मीदवार श्री लक्ष्मीसिंह निवासी ग्राम एवं पो० - एखलासपुर , जिला शाहाबाद 
( बिहार ) , लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन बनाए गए नियमों द्वारा अपेक्षित 
अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहे हैं ; 

और, यत :, उक्त उम्मीदवार ने, उसे सम्यक सूचना दिए जाने पर भी अपनी इस असफलता 
के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है ; तथा निर्वाचन आयोग का यह समाधान 
हो गया है कि उसके पास इस असफलता के लिए कोई पर्याप्त कारण या न्यायाचित्य नहीं है । 

अतः, अब , उक्त अधिनियम की धारा 10 - 2 के अनुसरण में निर्वाचन आयोग एतद्वारा 
उक्त श्री लक्ष्मीसिंह को संसद के दोनों सदनों में से किसी भी सदन के या किसी राज्य की विधान सभा 
प्रथया विधान परिषद् के सदस्य चने जाने और होने के लिए, इस आदेश की तारीख से तीन वर्षे 
की कालावधि के लिए निरहित घोषित करता है । 

[ मं० बिहार -वि० स०/ 122/ 69 ( 109) ] 
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. . . 
New Delhi, the 28th August 1970 
$ . 0 , 3150 . - -Whereas the Election Commission is satisfied that Shri Chandra 
Sekhar Pd . Singh , RIO Mohalla Mahajan , Toli No , 2 , Arrah (Bihar ) , a contesting 
candidate for the mid - term election to the Bihar Legislative Assembly held in 
February, 1969 from 211 - Sandesh Assembly Constituency has failed to lodge an 
account of his election expenses in the manner prescribed by the Representation 
of the People Act, 1951 and the Rules made thereunder ; 

2 . And whereas , the said candidate even after due notice has not given any 
reason or explanation for the failure and the Election Commission is satisfied 
that he has no good reason or justification for such failure ; 

3. Now, therefore, in pursuance of section 10A of the said Act , the Election 
Commission hereby declares the said Shri Chandra Sekhar Pd . Singh to be 
disqualified for being chosen as and for being a member of either House of Par 
llament or of the Legislative Assembly or Legislative Council of a State for a 
period of three years from the date of this order. 

[ No . BR - LA / 211 / 69 (110).] 
नई दिल्ली , 28 अगस्त , 1970 


एस० मो० 3150 — यतःनिर्वाचन आयोग का समाधान हो गया है कि बिहार विधान सभा 
के लिए फरवरी, 69 में हुए मध्यावधि निर्वाचन के लिए 211 सन्देश सभा निर्वाचम- क्षेत्र से चुनाव 
लड़ने वाले उम्मीदवार श्री चन्द्रशेखर प्रसाद सिंह निवासी ग्राम मोहल्ला महाजन टोली न० 2, पारा 
( बिहार ), 

लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन बनाए गए नियमों द्वारा अपेक्षित रीति 
में अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहे हैं । और यतः, उक्त्त उम्मीदवार ने , 
उसे सम्यक सूचना दिए जाने पर भी अपनी इस असफलता के लिए कोई कारण अथवा स्पष्टीकरण 
नहीं दिया है , तथा निर्वाचन आयोग का यह समाधान हो गया है कि उसके पास इस असफलता के 
लिए कोई पर्याप्त कारण या न्यायोचित नहीं है ; 


अत :, अब, उपरत अधिनियम की धारा 10 - क के अनुसरण में निर्वाचन आयोग एतद्धारा 
उक्त्त श्री चन्द्र शेखर प्रसाद सिंह को संसद के दोनों सदनों में से किसी भी सदन के या किसी राज्य के 
विधान सभा अथवा विधान परिषद के सदस्य चुने जाने और होने के लिए , इस प्रादेश की तारीख से 
तीन वर्ष की कालावधि के लिए निरहित घोषित करता है । 

[ सं० बिहार -वि०स० / 211 / 69 ( 110 ) ] 


S . O . 3151 .- -- Whereas the Election Commission is satisfied that Shri Aliuddin, 
R / O village & P . O . Kori, District Shahabad ( Bihar ), a contesting candidate for 
the mid - term election to the Bihar Legislative Assembly held in February , 1969 
from 211 -Sandesh Assembly Constituency has failed to lodge an account of his 
election expenses in the manner prescribed by the Representation of the People 
Act, 1951 and the Rules made thereunder ; 

2 . And whereas , the said candidate even after due notice has not given any 
reason or explanation for the failure and the Election Commission is satisfied that 
he has no good reason or justification for such failure ; 

3 . Now , therefore, in pursuance of section 10A of the said Act , the Election Com 
mission hereby declares the said Shri Aliuddin to be disqualified for being chosen 
as and for being a member of either House of Parliament or of the Legislative 
Assembly or Legislative Council of a State for a period of three years from the 
date of this order . 

[ No. BR-LA / 211 / 80 ( 11 ). ] 


एस०प्रो० 3151 - यत: निर्वाचन आयोग का समाधान हो गया है कि बिहार विधान सभा के लिए 
फरवरी 69 में हुए मध्यावधि निर्वाचन के लिए 211 - सन्देश सभा निर्वाचन क्षेत्र से चुनाव लड़ने वाले 
उम्मीदवार श्री अलीउद्दीन , , निवासी ग्राम एवं पो० कोरी, जिला शाहाबाद , लोक प्रतिनिधित्व 
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अधिनियम , 1951 तथा तदधीन बनाए गए नियमों द्वारा अपेक्षित रीति में अपने निर्वाचन 
व्ययों का लेखा दाखिल करने में असफल रहे हैं ; 


और, यतः, उक्त उम्मीदवार ने , उसे सम्यक सूचना दिए जाने पर भी अपनी इस 
अ -- लिए कोई कारण अथवा मगष्टीकरण नही दिया है ; तथा निर्वाचन प्रायोग का ग्रह समाधान 
हो गया है कि उसके पास इस असफलता के लिए कोई पर्याप्त कारण या न्यायोचित नहीं है ; 


अतः, अब , उक्त अधिनियम की धारा 10 क के अनुसरण में निर्वाचन प्रायोग एतद्वारा उक्त्त 
श्री अलीउद्दीन को संसद के दोनों सदनों में से किमी भी सदन के या किसी राज्य की विधान 
सभा अथवा विधान परिषद् के सदस्य चुने जाने और होने के लिए, इस आदेश की तारीख से 
तीन वर्ष की कालावधि के लिए निरहित घोषित करता है । 


[ सं० बिहार - वि० स०/ 211/ 69 ( 111) ] 


New Delhi, the 29th August 1970 


S . O . 3152... - Whereas the Election Commission is satisfied that Shri Sidh Nath 
Singh Ro village Bharsara, P . O . Bihia , District Shahabad ( Bihar) , a contesting 
candidate for the mid -term election to the Bihar Legislative Assembly held in 
February , 1969 from 230-Jagdishpur Assembly Constituency, has failed to lodge an 
account of his election expenses as required by the Representation of the People 
Act. 1951, and the Rules made thereunder : 


2 And whereas, the sald candidate even after due notice has not given any 
reason or explanation for the failure and the Election Commission is satisfied that 
he has no good reason or justification for such failure ; 


3 . Now , therefore , in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Sidh Nath Singh , to be disqualified for 
being chosen as and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order. 


[ No . BR- LA/ 230 / 80 ( 112 ). ] 


नई दिल्ली, 29 अगस्त , 1970 
एल० प्रो0 31 52. -यतः निर्वाचन आयोग का समाधान हो गया है कि बिहार -विधान सभा 
के लिए फरवरी 1969 में हुए मध्यावधि निर्वाचन के लिए 230 - जगदीशपुर निर्वाचन क्षेत्र 
से चुनाव लड़ने वाले उम्मीदवार श्री सिद्धनाथ सिंह , निवासी ग्राम - भड़सरा , पो० बिहियां , जिला 
शाहाबाद ( बिहार ) लोक प्रतिनिधित्व अधिनियम, 1951 तथा तद्धीन बनाए गए नियमों 
द्वारा अपेक्षित अपनेनिर्वाचन व्ययों का लेखा दाखिल करने में असफल रहे हैं ; 


और , यतः, उक्त उम्मीदवार ने , उसे सम्यक सूचना दिए जाने पर भी अपनी इस असफलता के 
लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है तथा निर्वाचन आयोग का यह समाधान 
हो गया है कि उस के पास इस असफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है । 
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अत , अब , उक्त्त अधिनियम की धारा 10 - क के अनुसरण में निर्वाचन आयोग एतद्वारा 
उक्त्त श्री सिद्धनाथ सिंह को ससद् के दोनों सदनो में से किसी भी सदन के या किसी राज्य की विधान 
सभा अथवा विधान परिषद् के म चुने जाने और होने के लिए , इस आदेश को नारीख मे तीन वर्ष 
की कालावधि के लिए निहित घोषित करती है । 

[स० बिहार --वि० म०/ 230/ 69 ( 112) ] 


2 


S . O . 3153 — Whereas the Election Commission is satisfied that Shri Budhan Singh , 
R / O village Karnaul, PO Chandi, District Shahabad ( Bihal ), A contes1111g 
candidate for the mid -term election to the Bihar Legislative Assembly helu ili 
February , 1969 from 230 - Jagdishpur Assembly Constituency , has failed to ludge an 
account of his election expenses as required by the Representation of the People 
Act, 1951, and the Rules made thereunder , 


2 . And whereas, the sald candidate even after due notice has not given any 
reaşon or explanation for the failure and the Election Commission is satisfied that 
he has no good reason or justification for such failure , 


3 Now , therefore, in pursuance of section 10A of the said Act, the Elec1 . In 
Commission hereby declares the said Shri Budhan Singh , to be disqualified for 
being chosen as and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order 


[ No BR- LA / 230 / 69 ( 113 ) ] 


एस० ० 3153 --यन निर्वाचन आयोग का समाधान हो गया है कि बिहार विधान सभा के लिए 
फरवरी , 1969 में हुए मध्यावधि निर्वाचन के लिए 230 - जगदीशपुर निर्वाचन- क्षेत्र मे चुनाव लड़ने 
वाले उम्मीदवार श्री बुद्धन मिह निवामी ग्राम, करनील पो० चादी, जिला ---शाहाबाद (बिहार ) 
लोक प्रतिनिधित्व अधिनियम , 1951 तथा सद्धीन बनाए गए नियमो द्वारा अपेक्षित अपने निर्वाचन 
ययो का लेखा दाखिल करने में असफल रहे है , 


और , यत , उक्त्त उम्मीदवार ने , उमे मम्यक सूचना दिए जाने पर भी अपनी इस असफलता 
के लिए कोई कारण अथवा स्पष्टीकरण नही दिया है ; तथा निर्वाचन आयोग का यह समाधान 
हो गया है कि उसके पास इम असफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नही है । 


अत , अब , उक्त अधिनियम की धारा 10 - क के अनुसरण में निर्वाचन आयोग एतदद्वारा 
उक्त्त श्री बुखन सिंह को ससद् के दोनो मदनो में मे किमी भी सदन के या किमी राज्य की विधान 
सभा प्रथवा विधान परिषद् के मदस्य चुने जाने और होने के लिए, इस प्रादेश की तारीख में तीन 
वर्ष की कालावधि के लिए निरहित घोषित करता है । । 


[ स० बिहार -वि० स०/ 230/ 69 ( 113) ] 
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New Delhi, the 1st September 1970 


8 . 0 . 3154. - Whereas the Election Commission is satisfied that Shri Vidya Nand 
Singh, R / O village Pakariahar, P. O . Chandwa, Arrah, District Shahabad ( Bihar ), a 
contesting candidate for the mid - term election to the Bihar Legislative Assembly 
held in February , 1959 from Arrah Assembly Constituency , has failed to lodge an 
account of his election expenses as required by the Representation of the People 
Act, 1951, and the Rules made thereunder ; 


2 . And whereas, the said candidate even after due notice has not given any 
reason or explanation for the failure and the Election Commission is satisfied that 
he has no good reason or justification for such fallure : 


3. Now , therefore, in pursuance of section 10A of the said Act, the Llection 
Commissiou hereby declares the said Shri Vidya Nand Singh , to be disquallfied for 
being chosen as and for being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order. 


[ No. BR- LA/ 212 / 69 ( 114 ). । 

By Order , 
ROSHAN LAL , Secy . 


नई दिल्ली , 1 सितम्बर 1970 


एस० प्रो० 31 54 .--यतःनिर्वाचन आयोग का समाधान हो गया है कि बिहार विधान सभा के लिए 
फरवरी , 1969 में हुए मध्यावधि निर्वाचन के लिए 212 प्रागनिर्वाचन क्षेत्र से चुनाव लड़ने वाले 
उम्मीदवार श्री विद्यानन्द सिंह निवासी ग्राम ककड़ियावर, पो० - चन्दवा , पारा, जिला - शाहाबाद 
(बिहार ) , लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन बनाए गए नियमों द्वारा अपेक्षित 
अपने निर्वाचन व्ययों का कोई भी लेखा दाखिल करने में असफल रहे हैं । 


और, यतः , उक्त उम्मीदवार ने, उसे सम्यक सूचना दिए जाने पर भी अपनी इस असफलता के 
लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है ; तथा निर्वाचन आयोग का यह समाधान 
हो गया है कि उसके पास इस असफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है ; 


अतः, अब , उक्त्त अधिनियम की धारा 10 -क के अनुसरण में निर्वाचन आयोग एतद्द्वारा 
उक्त्त श्री विद्यानन्द सिंह को संसद के दोनों सदनों में से किसी भी सदन के या किसी राज्य की विधान 
सभा अथवा विधान परिषद् के सदस्य चुने जाने और होने के लिए, इस आदेश की तारीख से तीन वर्ष 
की कालावधि के लिए निरहित घोषित करता है । 


[ सं० बिहार-वि० स०/ 212/ 69 ( 114) ] 


आदेश से , 


रोशन लाल, सचिव , । 
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ERRATUM 


S . O . 3155 . — In the Election Commission s notification No. 82 / 33 of 1969 / 
UP/ 69 ( Alld ) dated the 13th June, 1970 published under S. O . No . 2206 in the 
Gazette of India, Part II . Section 3 ( 11 ) , dated the 27th June, 1970 on page 2847 
after serlal No. ( 2 ) for figures , words and brackets. 


“ (4 ) Whether the hallot papers specified in schedules VIII ( A ) , VIIT ( B ) , 

VIII ( C - 1 ) , VIII ( C - 2 ) and VIII ( D ) were wrongly counlech for the 

respondent instead of heing rejected ." 
read " ( 3 ) Whether the ballot papers specified in schedules VII ( A ) , VII ( B ) , 

VII ( C ) and VIT ( D ) to the netition were wrongly rejected instead of 
being counted for the petitioner . " 

[ No. 82 / 33 of 1969 / UP / 69AI d) .] 
V . NAGASUBRAMANIAN , Under Secy . 


MINISTRY OF FINANCE 
(Department of Revenue and Ingarance ) 

CUSTOMS 

New Delhi, the 26th September 1970 
S . O , 3156 . — In exercise of the powers conferred by gub -section ( 1 ) of section 4 
of the Customs Act, 1962 ( 52 of 1962), the Central Government hereby makes the 
following amendment in the notification of the Government of India in the Ministry 
of Finance (Department of Revenue ) No . 37- Customs dated the 1st February, 1983 , 
namely : 

In the said notification after the entry " 4 . Collectors of Central Excise , Baroda , 
Bombay , Poona , Bangalore , Madras , Hyderabad , Nagpur, Patna, Allahabad and 
Kanpur . ", the entry " 5 . Collector of Central Excise , Chandigarh. " shall be added , 

[ No . 88 / F . No . 22 / 14 / 70 - Cus.IV. ] 

J. DATTA, Dy . Secy . 


वित्त मंत्रालय 


राजस्व और बीमा विभाग 


सीमा शुल्क 


नई दिल्ली , 26 सितम्बर , 1970 


एस० प्रो० 3156. - सीमाशुल्क अधिनियम, 1962 ( 1 962 का 52 ) की धारा 4 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा भारत सरकार के 
वित्त मंत्रालय ( गजस्व विभाग ) की अधिसूचना सं० 27 - सीमाशुल्क तारीख 1 फरवरी , 1963 में 
निम्नलिखित संशोधन करती है , अर्थात्:- - 

उक्त अधिसूचना में “ 4. केन्द्रीय उत्पाद शुल्क कलक्टर , बड़ौदा , मुम्बई, पूना, बंगलौर , 
मद्रास , हैदराबाद , नागपुर , पटना , इलाहाबाद और कानपुर " प्रविष्टि के पचात " 5. केन्द्रीय उत्पाद 
शुल्क क्लक्टर , चण्डीगढ " प्रविष्टि जोड़ दी जाएगी । 


[ सं० 88/ सं० 22/14/ 70 - सीमा शुल्क IV1 


ज्योतिर्मय दत, उप सचिव । 
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MINISTRY OF LABOUR , EMPLOYMENT AND REHABILITATION 

(Dopartment of Labour and Employment) 

New Delhi, the 1st September 1970 
S . O . 3157 . - In pursuance of section 17 of the Industrial Disputes Act, 1947 
( 14 of 1947 ), the Central Government hereby publishes the following award ot the 
Industrial Tribunal, Bombay No. 2 , in the Industrial Dispute between the emplo 
yers in relation to the All India General Insurance Company Limited , Bombay and 
their workmen , which was received by the Central Government on the 25th August , 
1970 . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO . 2 

BOMBAY 

REFERENCE No . CGIT-2 / 37 or 1968 
Employers in relation to All India General Insurance Company Limited , Bombay. 

AND 
Their Workinen represented by The All India Insurance Employees Association , 
Calcutta . 
PRESENT : 

Shri N . K . Vani, Presiding Ollice : 
APPEARANCES : 
For the Employer . - Shri G . M . Kothari, Advocate Shri S . S . Kanie . sar, 

Labour Adviser . Shri P . S . Parameswaran . Secretary. 
For the workmen . - Shri Madan Mohan , Vice President All India General 

Insurance Employees Association , Shri K . B . Shetty , Group Sec 

retary . 
STATE : Maharashtra 

INDUSTRY : General Insurance 
Bombay , dated the 318t July , 1970 

AWARD 
By Order No. 74 / 4 /87 - LRIII, dated 2nd November, 1967, the Government of India , 
in the Ministry of Labour, Employment and Rehalilitation , (Department of Labour 
and Employmenti, in exercise of the powers conferred by suh -section ( 2 ) of Section 
10 of the Industrial Disputes Act, 1947 ( 14 of 1947) referred to the Central Govern 
ment Industrial Tribunal, Bombay for adjudication , an industrial dispute existing 
between the employers in relation to the All India General Insurance Company 
Limited , Bombay and their workmen represented by the All India Insurance 
Employees Association , Calcutta , in respect of the matters set forth in the schedule 
mentioned below : 

" SCIIEDULE 

Charter of Demands 
1. All the demands contained hereinbelow shall apply to all the employees 
employed in India in the All INDIA GENERAL INSURANCE COMPANY LIMITED . 

2. Classification of Employees. The employees shall be classified into the 
( cllowing categories : 

( a ) Sweepers. Peons , Watchman and Head Peons shall be placed in Grade A . 
( h ) Drivers shall be placed in Grade B . 
(c ) Record Clerks shall be placed in Grade C . 
( d ) Assistants , Typists, Telephone Operators, Comptists and Adrena 

Machine Operators shall be placed in Grade D . 
( e) Senior Assistants , Senior Typists and Stenographers shall be placed in 

Grade E . 
(1) Sectional Heads and Assistants. Superintendents shall be placed in 

Grade F . 
3 . Scales of Pay . - - (In Indlan Rupees ) 

A Grade : 120 — 5 — 150 — 6 _ 192 – 8 – 240 in 19 years . 
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B Grade : 180 – 6 – 192 – 8 – 240 — 10 — 300 in 14 years . 

C Grade : 190 - 8 - 214 - - 10 - 264 - - 12 - - 300 - 15 – 360 in 15 years. 
D Grade : 200 - 10 — 260 - 15 - 350 - 20 - 490 in 19 years. 
E Grade : 275 — 15 - - 350 — 20 - 450 - 254 - 600 in 16 years . 

F Grade : 325 — 25 - - 400 — 30 — 550 – 40 – 750 in 13 years . 
N . B . - - These Scales of pay are determined as at 1949 base year ( 100 points of 
the ALL INDIA WORKING CLASS CONSUMERS PRICE INDEX ) after shifting 
the base from 1939 to 1949 . 

4 . Dearness Allowance. Dearness allowance shall be paid at the rate of 1 per 
cent of basic pay for every rise of one point of the All India Working Class Consys 
mers Price Index ( 1949 base 100 points ) with a minimum of Rs. 50 / 00 . The 
published Index figure shall be increased by ten points on account of faulty com 
pilation of Index figure for the purpose of calculation of Dearness Allowance . 

5 . Adjustment and Merger of Dearness Allowance. All employees shall be Atted 
into the new scale on a stage to stage basis. The basic pay and the deafness 
allowance as on 31st December , 1966 shall be treated as basic pay only for the 
purpose of adjustment of basic pay to the new scale of pay . 

6 . Special Allowance . -- Employees engaged in work mentioned below and / or 
designated as below shall be entitled to special allowance per mensem in addition 
to their salaries and emoluments in the manner stated below : 
( a ) Head Peons. Bank Peons, Despatch Peons, Franking Machine and Dupli 

cate Machine Operators and such other employees : Rs. 20 / 00 per 

month . 
(b ) Typists , Telephone Operators , Cashiers, Adrema Operators, Comptists 

and such other employees : Rs. 30 / 00 per month . 
7. Special Increments . - Besides the above, the employees shall be entitled to 
special increments for passing the following examinations, on the scale shown 
against each examination : 
On Graduation 

Two increments 
On passing the following examinations : 
J . Licentiate or A . C . I . 1. - Part I 
A . F . I. 1 . Part- 1 Or A . C . I. I. - Part II 

One increment 
3 . A . F . I . I, Part - II Or A . C . I. I . - Part III 

į for each part . 
4 . F . F . I. I . Or F . C . I . I . in 3 parts 
5 . Diploma in Accountancy . 

Graduates appointed in Grades D and E shall get a starting salary higher 
by two increments . Those Graduates in Grades D , E and F , who have not received 
the increments shall also get to Increments from 1st January, 1966. 

The employees passing any of the above examination shall have the maximum 
of their respective grade ralued correspondingly in accordance with the additional 
Increments . 

8 . Other Allowances, - (a ) Overtime Allowance . - An employee working overtime 
shall be entitled to overtime allowance for such period of work rendered at the 
rate of double the hourly rate of wages . 
(b ) Oficiating allowance :- - 
( a ) If an employee is required to officiate in a higher post , he shall be 

entitled to an Acting Allowance at the rate of 33 . 1 / 3 per cent of 
the gross salary of the person in whose place the employee officiates 

for the period of officiating, 
( b ) If an employee is required to act in a post for which special pay is 

provided , he shall be entitled to pro - rata special pay for the period of 

such work done. 
1 ) Outstation Allouance . — An employce required to go out of station on 
omce work shall be paid retur 2nd class rail fare, other incidental charges and 
dally allowance of Rs. 15 / 00 Der day from the date of starting from the Station 
to the day of returning to the Station . 

( d ) Children Allowance . — Children allowance of Rs. 20 / 00 ner child per month 
shall be granted to the concerned employees subject to a maximum of three 
children . 
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( e ) House Rent Allowance. All the employees shall be paid as House Rent a 
sum at the rate of 20 per cent of their gross salary subject to a minimum of 
Rs. 40 / 00 . 

( f) City Allowance . - - A City Allowance at the rate of Rs. 30 / 00 per month shall 
he paid to each employee covered by this Charter at all the offices situated in 
Cities having a population of 3 (three ) lacs or more . 

( g ) Washing Allowance . - Each member of sub -staff shall be paid a washing 
allowance of Rs. 15 / 00 per month for washing uniforms. 

(h ) Lunch Allowance - - Every employee shall be paid a Lunch allowance of 
Rs. 2 / 30 P . on all working days including Saturdays, 

9. Conversion of Typists.. . The conversion of typists and stenographers to 
clerical cadre shall be allowed without any reduction in the emoluments . 

10 . Amenities Subsidies. - ( a ) All the employees shall be entitled to a free 
personal accident ( annual) policy , the premiums of which shall be borne by the 
Employer , Thę sum assured of such a policy shall be equivalent to 48 months 
gross salary of the employees in their respective grades . 

( b ) Text books for all the recognised examinations shall be supplied by the 
Company . Examination fee shall be paid by the employer after the employee 
passes the examination 

(c ) Adequate subsidy shall be given for Sports , Recreation and Cultural activi 
ties of the employees . 

(d ) A water cooler shall be provided for supply of drinking water to the emplo 
yees . 

( e ) The Company shall provide 2 cups of tea - one in the morning and in the 
evening - - to each of the employees on working days. 

( 1) Adequate subsidy shall be given to cheap canteens for supply of wholesome 
food to the employees . 

( 2 ) Advance to the extent of 50 per cent of the salary against current month 
salary shall be given to employees in case of emergency , 

(h ) The Company shall provide lockers to preserve the uniform of the sub -staff 
members in the office premises. 

( i ) The company shall provide a well furnished Lunch room . 

11. Silver Jubilee Bonus. - - An employee , on completion of 25 years of service 
in the Company shall be paid 3 months gross salary or Rs. 500 / 00 whichever is 
moic, as a Silver Jubilee Bonus. 

12. Increments . - All increments indicated in the scales shall be paid to the 
employees every year in the month of January . 


13. Leave Casual Leave - 15 days casual leave shall be granted to each emplo 
yee in a calendar year . Upto 6 days casual leave shall be granted at a stretch . 
Casual leave may be prefixed and suffixed to holidays and Sundays . If casual 
leave is exhausted other leave (viz . Privilege and / or Sick leave ) shall be granied . 


Privilege Leave. - - Privilege ( Earned ) leave shall be allowed to all employees 
at the rate of 1 day for every 11 calendar days and may be prefixed and suffixed 
to holidays and Sundays . Employees shall be allowed to accumulate leave upto 
200 days. Return 1st class fare shall be granted to all the employees and their 
families once in 2 years for going anywhere in India . Written reply granting such 
leavę be given within three days of submission of leave application . 

Sick Leare , 30 days sick leave per year shall be allowed on full pay to all 
the employees , with accumulation of 12 months, and may be prefixed and suffixed 
to holidays and Sundays. No privilege leave shall be deducted when an employee 
is on sick leave . In case of prolonged illness , further sick leave with half pay 
shall be allowed upto 12 months and the rest without pay . 

Maternity Leave. — Maternity leave upto the period of 3 months shall be allowed 
to all female employees for each pregnancy . 

Eramination Leave.- - Employees shall be allowed 21 working days leave for 
appearing in all the examinations in addition to all other leave . 

Special Leare - 30 days leave shall be allowed in a year to the Union Re 
presentatives and Office Bearers of the All India Insurance Employees Association 
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and / or its affiliated units to enable them to attend meetings and conferences of 
the Union and their Central Organisations and to participate in the Tribunals and 
Conciliation Proceedings. 

Furlough Leave. - Employees who are to retire shall be granted six months 
leave as Leave Preparatory to retirement or in lieu thereof six months total salary 
last drawn should be paid . 

14 . Security of Service . - No employee shall be victimised for Trade Union 
activity . 

15 . Grace Time. - A grace time of 15 minutes shall be allowed before the 
employees are marked late . If an employee is late with prior permission , no late 
mark should be made. 

16 . Bonus. - All employees shall be paid 25 per cent of annual gross wages as 
bonus per year and the same shall be paid on or before 30th June of every year . 

17 . Free Medical Aid . All the employees shall be entitled to free medical aid 
for selves and their dependents . All the cost of hospitalisation , medicines and 
doctors bills shall be borne by the employer and the same shall be paid within a 
week from the date of production of the bills . 

18 . Gratuity . - An employee who ceases to be in the employment of the Company 
for any reason whatsover shall be paid gratuity at the rate of one month s last 
drawn wages multiplied by the number of years service , part of the year over six 
months being reckoned as one year for this purpose. 

19 . Working Hours. — The working hours for employees in Grades C , D , E and F 
shall be 33 hours a week and 35 hours for employees in Grades A and B , with a 
recess of 60 minutes from 1 .00 pm . to 2 .00 pm . The Company shall observe 
5 days week i.e. from Monday to Friday . 

20 . Retirement Age .-- - The age of retirement of every employee shall be 60 years . 

21 . Provident Fund. - ( a ) All the cmployees shall be made members of the 
Provident Fund . 

(b ) The rate of contribution shall be 10 per cent of the total emoluments with 
equal contribution by the Company . The Employees shall however , be allowed 
to contribute voluntarily upto 20 per cent of their total emoluments without cor 
responding contribution from the Company . 

( c ) Interest at a minimum rate of 6 per cent shall be paid on the total contri 
bution of the employees and of the Company . 

( d ) Unclatmed funds shall be distributed pro rata every three years amongst the 
oxisting employees from time to time. 

( e ) Full benefits of the Fund shall be permitted to the employees on completion 
of five years service . 

( f ) Loan 1rom the Provident Fund to the extent of six months salary or 90 
per cent of the Employees contribution , whichever is more shall be granted to the 
employees at a time. 

22 . Board of Trustees. - On the Board of the Provident Fund Trust, the emplo 
yees and the employer shall have equal number of representatives . Employees 
representatives shall be elected by themselves by simple majority of votes . Re 
election of the employees representatives shall be held every two years uples . 
necessitated earlier by death or resignation or recall hy a majority of the emplo . 
yees . 

23 . Uniforms to Employees in the Grade of A . - An employee of Grade A shall 
be provided with the following outfit annually : 


I. Summer uniforms 
2 . Umbrellas 
3 . Footwear 

. 
4 . Rain Coat . 


. 
. 


. 
. 


. 
. 


. 
. 


. 
. 


Three sets . 

One 
. Two pairs . 
. One for those who are to do 

out door dutjes . 
TWO 
, Two sets of woolen clothes. 


5 . Cape Or Headwear , 
6 . Winter Uniform , 


, 
, 


, 
, 


, 
, 


, 
, 
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24, Temporary Staff . - - The Company may employ temporary employees for per 
forming duties of purely temporary nature . But such statt in no instance shall 
exceed more than 3 months in temporary service after which he shall be treated 
automatically in permanent service from the date of appointment. 

25 . Confirmation , - Employees shall be confirmed after 3 months probationary 
service autornatically . No medical test shall be taken at the time of conflrmation . 


26 . Promotions. - - No direct recruitment shall be made in Grades C , D , E & F . 
A higher post and all vacancies of such posts shall be Alled in by way of promotion 
from among the existing stafl. The promotions shall be made on the basis of 
seniority of the employees. Employees in Grades A and B shall be 
absorbed in Grade D on passing the S . S . C ., S . S . L . C . or equivalent examinations 
or Licentiate Examination of Federation of Insurance Institute . 

27. Maintenance of Seniority . - The Company shall maintain an upto date list 
of the employees employed in the Company strictly in accordance with the seniority 
of service and the same shall be kept open for an inspection by the employees as 
and when required . 

28 . Sectional Holidays . - 10 Sectional Holidays shall be granted to all employees 
of the Company every year as recommended by the Union , 

29 . Holiday Home. - The Company shall provide holiday homes at Hill Stations 
for all the employees of the Company during their vacation . 

30 . Housing Scheme. - The Company shall provide accommodation under a 
housing scheme to all the employees of the Company . Interest free loans upto 
80 per cent of the cost of the house / block / tenement shall be granted to emplovees 
who desire to acquire housing accommodation . 

31. Introduction of Neil Grades.--- No new or intermediary grade other than 
those mentioned in this Charter of demands shall be created by the Management. 

32 . Festival Advance .- - A sum equivalent to one month s total wages including 
ll allowances shall bo paid to all the employees as Festival advances . This 
amount shall be reimbursed in 10 equal instalments , 

33 . Holldays. - All holidays declared as Public Holidays under the Negotiable 
Instruments Act 1881, shall be granted to the staff . 

34 . Transfer,--- No employee shall be transferred from one place to another place 
without his /her prior written concent. 

35 . Allowance During Suspension . - - During the suspension of an employee he 
shall be paid an allowance equal to 75 per cent of his total wages . 

36 . Trade Union Right. - The All India Insurance Employees Association and 
its afflliated units shall continue to be given due recognition and such facilities as 
allowing to hold Trade Union meeting in Office premises and use of Notice Board 
should be allowed . 

37 . Existing Rights and Privileges . — Nothing contalned in this Charter shall 
adversely affect or take away from any employee or group of employees any right, 
privilcge or usages , practices or conventions. emenities or other conditions of 
service that are already vested in or enjoyed by such employee or group of 
employees. 


38 . Date of Effect. - - All benefit stated in this Charter of Demands shall have 
effect on and from the 1st day of March 1966 , except where otherwise stated ." 

2 . Later on , the Central Government by Order No . 22 / 8 /68 -LRIII dated 25th 
November , 1968 , transferred the reference to this Tribunal No. 2 , Bombay , 
3 . The facts giving rise to this reference are as follows: 
( 1) The existing pay scales , Dearness Allowance, and other condition of 

service of the employees employed in Head Office at Bombay of the 
Company under reference are detailed in Annexure B to Ex . 1 / W , 
which is a memorandum of Settlement and has been terminated by 

giving two months notice on 8th March , 1966 . 
( ii) The employees in Calcutta are governed by a separate settlement dated 

19th November , 1965 . Copy of this settlement is annexure " C " to 
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Ex. 1 / W . This settlement also expired on 30th October, 1966 . The 

same has been duly terminated . 
( Ili) As regards the service conditions in other offices , there are no regular 

service conditions and the management has been unilaterally issuing 
orders from time to time. These conditions of service are even much 

below the level of the settlements referred to above , 
( iv ) The All India Insurance Employees Association submitted a charter 

of demands on the Management of the All India General Insurance 
Co . Ltd ., on behalf of all the workmen employed in the company 

throughout the country . 
( v ) According to the Association the service conditions of the workmen in 

the company are very much inadequate and require redical changes . 
The pay scales are related to the base year 1939 and the dearness 
allowance is not inked with the Consumer Price Index . It is by 
now well recognised that relating the basic pay scale3 to the 1939 
base year is quite unrealistic and the time has come when the base 
year has to be shifted to the 1949 price level if not 1980 price level 
for the purpose of determining the scales of pay . In the absence of 
linking of the dearness allowance with the consumer price index , it 
has also caused hardships to the workmen in as much as the real 
wages of the workmen have gone down very rapidly as the prices 
have been rising too steeply . The wage structure in a number of 
other insurance companies has undergone a complete change during 
this period , so much so , a substantial portion of dearness allowance 
has been merged with the basic salary in a number of insurance 
companies , the Banking Industry , Central Government Omces , Oil 
Companies and several other establishments , and dearness allowance 
has been linked with consumer price Index in almost all the indus 
tries , thereby automatic adjustments in the dearness allowance take 
place resulting in neutralisation of any rise in the cost of livings to 

some extent. 
(vl) According to the Association , there has been substantial change in the 

circumstances since the previous settlements were arrived at. The 
financlal position and paying capacity of the company under refer 
ence , as well as the industry as a whole have improveri materially 
entitling the workmen to claim a living wages . Further the whole 
concept of wage and the entire wage structure in almost all the 
industries have also been changing. The previous settlements were 
arrived at on an ad hoc basis and they cannot be used by the 

employers as an argument or as a basis for the present adjudication , 
( vii ) According to the Association , after submission of the Charter of 

Demands by the All India Insurance Employees Association , the 
Association made efforts to arrive at an amicable settlement with the 
management but all their efforts failed to bear fruit. However , both 
the parties ultimately agreed to reter these demands for adjudication 
under Section 10 ( 2 ) of the Industrial Disputes Act, 1947 by a settle 
ment dated 15th April , 1967 vide annexure D to Ex . 1 / W . By the 
same settlement the employer also agreed to pay a Relief as pres 

cribed therein , 
( viii ) On the receipt of the joint application by the Central Government for 

reference of the industrial dispute existing between the parties in 
respect of the matter set forth in the application and reproduced in 
the Schedule mentioned above, this reference was made . 


4 . At the outset , it may be noted that All India General Insurance Co . Ltd . 
will be hereinafter referred to as the Company and the All India Insurance 
Employees Association , Calcutta will be hereinafter referred to as " the 
Association ." 

5 . The Association has Aled written statement at Ex . 1 / W and rejoinder at 
Ex . 4 / W , giving various grounds in justifcation of their demands made in this 
reference. The company has filed written statement at Ex . 2 / E and rejoinder at 
Ex . 3 / E , raising various contentions for not allowing the demands of the workmen . 

6 . The dispute referred to this Tribunal is regarding revision of existing scales 
of pay , Dearness Allowance and other service conditions including Gratuity 
Provident Fund , Leave , etc . 
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DEMAND No. 1 - All the Demands contained herein below shull apply to all the 

employees employed in India in the All India General Insurance Company 
Limited . 

7 . The company s case in respect of this demand as made out in the written 
statement Ex . 2 / E is AS follows: 
" The company submits that the conditions in different regions in India 

differ very widely and therefore , the demands of the workmen which 
are common to all the employees in different centres is improper, as 
It ignores the special features of different regions in regard to cost 
of living , standard of living, working conditions etc. etc . 


8 . It is true that conditions in different regions in India differ very widely . 
Standard of living and working conditions at different places cannot be the same. 
On account of this , the company in question is giving special allowance ( city 
allowance ) to its employees at some places. This allowance makes sufficient com 
pensation for meeting the needs of the employees concerned working at different 
places . It cannot, be, however , said that the demand of the workmen that all 
the demands made in this reference should apply to all the employees employed 
in India in the All India General Insurance Company Limited , is in any way 
improper . 

9 . It appears that All India General Insurance Employees Assoclation , Calcutta , 
submitted the charter of demands on 28th March , 1966 to the All India General 
Insurance Company Limited on behalf of the employees throughout India . There 
after both the parties entered into agreement dated 15th April 1967. By this 
agreement Annexure D to Ex . 1 / w , both the parties agreed to refer the charter 
of demands submitted by the All India General Insurance Employees Association , 
for adjudication under Section 10 ( 2 ) of the Industrial Disputes Act , 1947 within 
15 days from the date of settlement. 

10 . The Company also agreed to give retrospective effect to the award of the 
adjudicator from various dates in respect of branches concerned as mentioned in 
para . 4 of the annexure D to Ex. 1 / W . It, therefore , appears to me that the 
intention of the parties is that the demands made in this reference would apply 
to all the employees employed in India in the All India General Insurance Com 
pany Limited. 

11. In short, considering the statements at Ex . 1 / W , 2 / E , Annexure D to 
Ex 1 / W and the arguments of the parties , I am of the view that this Award 
would apply to all employees employed in India in the All India General Insurance 
Company Limited . I, therfore , accept the demand No . 1 and pass the following 
order : 

ORDER 


This Award would apply to all employees employed in India in the All 

India General Insurance Co . Limited , 
DEMAND NO . 2 - Classification of Employees. 

12 . As regards this demand, the Association s case as made out in paras , 18 and 
19 of the Ex . 1 / W is as follows: 
" At present there is no scientific and proper classification of employees into 

different categories . The employees are not placed in the grades 
appropriate to the nature of duties performed by them . Moreover , 
the employees who are required to perform the duties which call 
for higher skill, educational qualifications and experiences are not 
given any higher status of scales of pay. Proper recognition is not 
given to the skilled and efficiency shown by the employees in rela 
tion to the job performed by them . It is, therefore , absolutely 
necessary that the classification of employees into different categories 
as well as their pay scales be introduced . The Association , there 
fore , submits that the workmen may be reclassified into the follow 

ing categories : - - 
( a ) SWEEPERS , PEONS, WATCHMAN AND HEAD PEONS SHALL BE 

PLACED IN GRADE A . 
( b ) DRIVERS SHALI, BE PLACED IN GRADE B . 
( c ) RECORD CLERKS SHALL BE PLACED IN GRADE C . 
( d ) ASSISTANTS . TYPISTS , TELEPHONE OPERATORS, COMPTISTS 

AND ADREMA MACHINE OPERATORS SHALL BE PLACED IN 
GRADE D , 
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( e ) SENIOR ASSISTANTS , SENIOR TYPISTS AND STENOGRAPHERS 

SHALL BE PLACED IN GRADE E . 
( f ) SECTIONAL HEADS AND ASSTT. SUPERINTENDENTS SHALL BE 

PLACED IN GRADE F . 
While making the demand for the reclassification of the employees, the 

Association has taken into account the existing classifcation of 
employecs in the Insurance Industry as a whole and has also taken 
into account the nature of work performed by each category of 
employees. The demand is based on a very scientific and proper 
job evaluation of each category or workme . The reclassification 
of the employees on the above basis will introduce uniformity and 
standardisation in the entire Insurance Industry in this beliall." 


13 . The company s case in respect of this demand , as inade out in the written 
statement Ex . 2 / E is as follows: 
“ The workmen have demanded classification of the employees in different 

categories . It is submitted that the classification demnand is not 
warranted in the case of the company , which is a small company and 
which employs only about 120 persons. Further , in some centres there 
are hardly one or two employees only . The classification agreed 10 
in the earlier agreements , namely , ( a ) Assistants, ( b ) Sub -Assistants , 
( c ) Sub - Ştaff and ( d ) Driver are quite adequate . There is no justi 
fication for elaborate classification and different grades and scales of 

рау. 
14 . The learned Advocate Shri Kothari for the company contends as follows: - - 
( i ) The classification in this company is a result of 26 years of working , 

out of which for the past 15 years , the existing classification has been 
continuing successfully by way of settlements with the Union . It is , 
therefore , obvious that the classification evolved out of such long 
work , which suits the needs and necessities and business situation , 
particular to this Company, cannot be disturbed , so lightly or all of 
a sudden , that too in the absence of any data or material justifying 
the change . The Hon ble Supreme Court in Balmer Lawrie case , 
reported in 1964 I LLJ, 380, has clearly laid down that if classication 
works satisfactorily in a company , it should not be disturbed . No 
evidence has been produced before Hon ble Tribunal to suggest any 
single Instance of dis - satisfaction harhoured by any employec in 
respect of the present classification at any time prior to the Charter 

of Demands. 
( 11) Pleading of the Association on the point of classification are as vague 

as devoid of any substance and no material details or facts have 
been given to justify the demand . It is settled rule of pleadings that 
in the absence of material or data in the pleadings, no case can be 
made out by the party . Apart from this allegation of the Association 
that the present classification is not based on scientific evaluation is 
incorrect, as no job evaluation has been done by the Association itself 
nor any report based on any job evaluation has been produced before 
the Hon ble Tribunal, much less scientific , there is no evidence ayail 
able . It has not shown even in the arguments as to how different johs 
have been evaluated and as to how the Association has contended 
that the job evaluation is not scientific , particularly when the present 
classification is by means of settlement with the Union in this com 
pany . It is a settled rule of industrial law that in order to prove 
any classifcation or need for re - classification , which is demanded in 
this case , proper data and material should be brought on record . This 
should comprise of the nature of duties, job functions performed by 

various employees, etc , and their relative worth . 
(111) Though contending that the present classification is unscientific , the 

Association has only made an unscientific demand by seeking to apply 
classification prevalling in large companies to this small company. Even 
in respect of those large companies , for which tables of wages etc ., 
have been reproduced , it has not been shown as to how the job duties 
are discharged by different categories of employees in those companies 
and the quantum of work done by employees. It is a matter of common 
knowledge that under the same nomenclature , various duties are per 
formed by various persons in various companies sulting to the needs 
of the companies, and even varied duties would depend upon the 


SEC . 3 (ii) ) 


THE GAZETTE CF INDIA , SEPT . 26 , 1970 /ASVINA 4 . 1892 


4289 


quantum of work available for such job function in a particular com 
pany. By no stretch of imagination or comparison , it can be sald that 
the same nomenclature implies Same duties . It is , therefore , absured 
and incorrect to compare merely by nomenclatures and it is because 
of this that the Hon ble Tribunals have always been stressing for 

details and datas. 
( iv ) Classification , like other issues , has also to go by the rule ot comparable 

concerns, and as has been shown that this company is comparable to 
Calcutta Insurance Co . Ltd ., it would be obvious from Ex . E / 90 the 
settlement in Calcutta Insurance Co ., that the classification in that com 

pany is more or less comparable to this company . 
( v ) The demand for supervisory cadre , which was confined originally to 

Head Office, has later on at reply stage of arguments , been extended 
to cover all Branches Also . The demand is so absured that iſ Super 
visors or Superintendents have to be provided at Branches , there would 
be inore of Supervisors and less of supervised personnel . Most of the 
Branches are manned by one or two employees . As for Ilead Office 
the Supervisory duties are already assigned to Oficers in the Com 
pany and to have another set of supervisors will be multiplying the 
supervisory personnel and would be most uneconomical to the orga 
nisation . It has also not been shown that if the supervisory duties 
are to be discharged , as suggested by the Association , then what func 
tions would be assigned to the existing officers . It is known principle 
oť prudence and business that the need for Supervisors arises only 
when there is suſcient number of persons working in the lower cadre 
and in small company , this situation generally does not arise , because 
the managerial executives are there to supervise and manage the 
small establishments that the companies may have . Even the state 
ment Ex . 5 / W prepared by the Association will show that out of 36 
companies , there are hardly seven companies , which have got Section 
Heads and those companies are not at all comparable to this Company , 
It cannot therefore be said that there is any prevailing practice in the 
Industry to have Sectional Heads or such Supervisory personnel. 
Lastly , it has not shown by any evidence or material as to what are 
the duties for which supervisors are needed or sectional heads are 
required , or whether any situation really exists for such classifcation 
and in the absence of such material, no adjudication of any significance 
is possible . The demand on this account, therefore , deserves to be 

rejected . 
(vi) As for Assistants , apart from the arguments and misleading questions 

in cross - examination of Shri Parameswaran , there is no evidence 
worth mentioning. It is submitted that there is no need to have two 
categories of Assistants and Senior Assistants. No data or material 
have been placed before the Hon ble Tribunal as to who will man the 
cadre of Senior Assistants , what will be the duties and what will be 
the criteria for selection of Senior Assistants etc . and thcrefore , no 
adjudication is possible in abstract. As for the cursory reference made 
to the affidavit of Shri Parameswaran in cross - examination that some 
assistants are doing technical work and some others are doing only 
ordinary routine work , the learned Counsel for the Association is only 
trying to build up a case that those who are doing the alleged 
technical work should be given a separate category . However , the 
demand itsell does not conceive of this distinction , because nowhere 
it is said that there should be one category doing ordinary clerical 
work and another section doing technical work . In fact , classication 
is claimed on seniority basis ( Senior Assistants ) and not on work 
basis , e .g . ordinary assistants and technical assistants . A new case 
cannot be made out like this . Again , it is nowhere sald that those 
who are doing technical work should be placed in Senior Assistants 
category, or so . The term technical, which was put in cross - examina 
tion to the witness , has to be taken in common parlance meaning 
rather than in any well defined concept of technical sense. What the 
witness referred to meant was that some persons who are working 
in fre or particular department, should have knowledge of particular 
work done in that department, and there are persons who are doing 
work of general or miscellaneous nature , sqy for example , clerical, 
Aling, despatching, maintaining of records etc . This is so , because in 
every company there is a good amount of general work of ordinary 
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nature to be transacted and there is other work of particular nature 
depending on the business of the Company which is to he done by 
persons in the particular denartment. Mere y because a person work 
ing in a particular department has to know certain things about the 
working of the department would not distinguish him froin another 
assistants who may be doing work of ordinary routine nature . Whether 
ordinary or technical, knowledge is necessary for every type oť work 
e . g . even Aling , despatching, indexing, requires special knowledge of 
those trades . The categories of Assistants cannot therefore be demar 
cated as those doing technical work and those doing ordinary work . 
It is further particular to note that in other insurance companies also 
which are relied upon by the Association there is no such demarcation 

of this type, much less there is any evidence. 
( vii ) The Hon ble Tribunal will further bear in consideration that any dis 

turbance in classification as suggested by the Association is likely to 
create more burden on this account and since the company has no 
capacity to bear any burden , it would not be justhed in disturbing the 

present classification in this Company . 
1D , Snri Madan Mohan , Vice - President of the As : ociation has submitted before 
me as follows: - - 
( 1) Shri P . S . Parameswaran was cross -examined on point of classifcation 

of employees before the learned counsel of the company commenced 
his arguments and the learned counsel was fully aware of the case 
of the Association on this point. In spite of this , he did not deal with 
the subject during the course of his arguments . It is only later on 

he is trying to raise various points. 
( 11) In large number of Insurance Companies all these categories exist and 

it has been shown during the cross examination that the jobs of 
different nature do exist in this company as well . It does not require 
much of an argument to show that an ordinary clerical work is not 
the same as the clerical work which requires technical knowledge of 
insurance Tarifl and knowledge of drafting , correspondence , Insurance 
Policies , Endorsements, underwriting, settlement of c aims, preparation 

of bo . dereau and typing of bordereau etc . 
16 . The relevant portion from the statement of Shri P . S . Parurneswaran , 
Secretary of the All India General Insurance Company Ltd . Bombay during his 
examination ( Ex . 95 / E ) is as follows: 
" Our company has got a Divisional Office at Coimbatore in which there 

are 13 employees. In Calcutta , the branch office has got 5 persons, 
In Hyerabad our branch has got 4 - 5 employecs . In New Delhi we 
have got 2 - 3 employees. These employees do not include officers. 
In the head office we have got 45 employees excluding oflcers. We 

have got 13 temporary employees in addition in the head office , 
In Divisional Office , Coimbatore, Policies are issued . There is no under 

writing of business . Policies are issued at Calcutta as well as in 
Hyderabad but not in New Delhi. Cover notes are issued in Delhi 
Brunch . Insurance claims are settled at Calcutta , Hyderabad and 
Coimbatorc to some extent. We also give instructions to settle 
claims in Delhi Office . Accounts in respect of all transactions are 
maintained in our offices at Calcutta , Coimbatore and Hyderabad and 
not at Delhi. Subject to the approval of the Head Office Field 
Ollicers are appointed by our branch offices at Calcutta , Hyderabad 

and Divisional Office at Coimbatore. 
In the Head Office we have got separate department, for fire, Marine, acci 

dent and accounts . 
The employees in our Insurance company are required to have knowledge 

of tariff , rules and regulations of Insurance. In each department 
there is one person to supervise the work of the employee working in 
that particular department under him . In each department some 
employees do only ordinary routine work . Others do technical work 

involving knowledge of tariff and other rules and regulations . 
There is a driver in the company at the Head Office . There is a driver at 

Coimbatore also . There is one sweeper at Head Office . He is on 
part time basis , At other places peons perform the duties of 
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Sweepers . There are about 15 peons in the Head Office. There is 
also Havildar at Head Office . One peon is asked to do Telephone 
Operation . Peons are required to do Aling of papers , pasting of docu 
ments and pasting of warranties on the policies . Some peons do 
despatch work and some peons do bank work ,." 


17 . In the first place , the examination of Shri P , S , Parameswaran , Ex . 95 / E 
shows that in each department of the company some employees do only ordinary 
routine work and others do technical work involving knowledge of tariff , rules 
and regulation of Insurance , Relying on this statement, it is contended that there 
should be two classifications of employees one for doing ordinary routine work 
and others for doing technical work involving knowledge of tariff rules and regu 
lations of Insurance. This contention cannot be upheld . 

18 . It is not the Association s demand that there should be classification on the 
basis of clerk doing ordinary routine work and on the basis of clerk doing 
technical work involving knowledge of tariff , rules and regulatiors of Insurance . 
General Insurance Industry requires technical hands having knowledge of lariff , 
rules and regulations of Insurance . These hands are also expected to do ordinary 
clerical work in addition , it may be for the sake of convenience that some 
persons might be allowed to do ordinary clerical work and some for technical 
work involving knowledge of tariff, rules and regulations of Insurance. Even 
then the category of these persons remain the same i.e . clerical cadre, Two cate 
gories on the basis of ordinary work and technical work in respect of clerks 
cannot be justified . 

19 . Shri Parameswaran admits that in cach department of the company there 
is a person to supervise the work of those who work under hini , Relying on this 
statement it is contended that grade of Section hcads be created . It appears that 
this company is not very big company. In some branches there are only 2 , 3 
persons, in some branches 4 , 5 persons. Taking these facts into consideration and 
having regard to the fact that company gets the supervisory work done through 
its officers there appears to be no justification for crcating the cadre of Section 
Heads, Assistant Superintendents . 

20 . Statement Ex . 5 / W is a comparative statement showing wage scales appli 
cable to Assistants, Senior Assistants and Section Heads in the Insurance Company 
under reference and other Insurance companies . Statement Ex . 6 / W is a com 
parative statement showing wage scales applicable to peons, Drivers , Record 
clerks and Stenographers in the Insurance Company under reference and other 
Insurance Companies. 

21. From Statement Ex , 6 / W it appears that out of 36 companies, only com 
panies are having separate cadre of record clerks. The remaining 29 companies 
Including the company in qucstion are not having the cadre of record clerks. As 
there is no prevailing practice and trend in the General Insurance Industry in 
having the cadre of record clerks, the Association s demand for creating a separate 
cadre of record clerks cannot be accepted . 


22. As regards the drivers , majority of the companies are having separate 
cadre. The company in question has also got a separate cadre for drivers as 
well as pcons ( sub - staff ) . These two cadres existing in the company would 
therefore continue, 


23. As regards Stenographers, out of 38 companies 33 companies are having 
separate cadre , Only 3 companies including the company in question are not 
having separate cadre for stenographers . 


24 . The Association s demand is that Stenographers should be placed along 
with Senior Assistants and Senior Typists in grade ( E ). The Association has not 
claimed any special cadre for stenographers. There is therefore no question of 
creating any new special cadre for stenographers . The company in question is 
giving special allowance for persons working as stenographers . He is placed in 
the cadre of Assistants. There is therefore no justification for creating any 
special cadre for Stenographers . 


26 . From the Ex . 5 / W it appears that out of 36 companleg only two companies 
including the company in question are not having a separate cadre for Senior 
Assistants. The remaining companies are having separate cadre for Senior 
Assistants , 
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26 . Shri Parameswaran s evidence shows that the company in question has got 
divisional office at Coimbatore in which there are 13 employees . In Calcutta , the 
branch office has got 5 persons. In Hyderabad the branch office has got 4 - 5 
employees , In New Delhi the branch office has got 2 - 3 employees. In the Head 
Office the company has got 45 employees . In addition to these employees there 
are onlicers. It also appears that the company in question gets all supervisory 
work done through officers . Taking these facts into consideration , I am of the 
view that the Association s demand for creating separate cadre for Senior 
Assistants , Senior Typists and Stenographers and placing them in the Grade ( E ) 
cannot be accepted , 

27. From the statement Ex . 5 / W it is crystal clear that all the 36 companies 
are having separate cadre for Assistants . The Association s demand is that 
Assistants , typists , telephone operators, comptists and Adrema Machine Opera 
tors should be placed in separate cadre in grade ( D ) . As I am not allowing any 
separate cadre for typists and stenographers , the same will have to be included 
in the cadre of Asgistants . The existing cadre of assistants alongwith these 
categories is to continue in the company in question , 

28 . The Association s case is that demand for re - classification is made taking 
into account the existing classification of employees in the Insurance Industry 
as a whole and the nature of work performed by each category of employees . It 
further contends that the demand is based on a very scientific and proper job 
evaluation of each category of workmen , The re - classification of employees will 
introduce uniformity and standardisation in the entire Insurance Industry . 

29 . The Association has not adduced any evidence to show as to how it is on 
scientific basis and proper job evaluation of each category of workmen . In the 
absence of convincing and reliable evidence the Association s demand for re 
classification of employees cannot be accepted . In the present case, this reference 
is restricted to the employees of the company in question and not all the employees 
workinę in different Insurance companies . The question before me is not re 
classification of cmployees working in the Insurance Industry as a whole . The 
question of introducing uniformity and standardisation in the entire Insurance 
Industry is not for adjudication , Hence the contention raised by the Assoclation 
in this respect cannot be accepted. 


39 . The present classification of employees in the company is existing for the 
last 26 years . It suits the needs of the company . The number of employees at 
the branch offices is very small. Naturally these few employees have to do 
different jobs at different branches of the company because of different needs of 
the branches . 


31 . As the existing classification is not shown to have caused any hardship to 
the employees, there is no justification in disturbing the same. I am , therefore, of 
the view that the Association s demand for re - classifcation of the employees into 
various grades as mentioned in this demand cannot be upheld . It deserves to be 
rejected . 


32 . I, therefore, pass the following order : 


ORDER 


The demand is rejected . This existing classification of employees of the com 
pany is to continue uniformly in all branches of the company all over India . 


DEMAND No. 3 AND 4. Scales of Pay and Dearness Allowance 


33. The next point for consideration is whether the scales of pay , Dearness 
Allowance and other service conditions of the employees in the company need 
revision . My finding on this point is in the affirmative for the following reasons: 


34 . The existing scales of pay and Dearness, Allowance of the employees in the 
company at various places are as follows: 
Pay Scales : 
Bombay and Calcutta 

Asistants : 70 - 5 + 75 - 8 - 107 - 10 - 157 - 12 - 205 -EB - 14 - 275 - 15 - 290 - 10 - 300 - 15 - 360 ( 25 years ) 
Peons : 35 - 3 - 50 -4 - 70 - 5 - 110 
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Coimbatore : 

Assistants : 70 - 5 - 80 - 8 - 170 - 10 - 170 - 12 -230 - EB - 230 - 14 - 300 - 15 -330 . 
Sub -Aggtts.: 45- 4 -65 - 5 - 130 . 

Peons : 35 - 3 - 50 - 4 - 70 - 5 - 80 . 
New Delhi : 

Ajzigtants : 70 - 6 - 10 ) - 8 - 140 - 10 - 190- EB - 199- 10 - 230 - 12 - 2 - 90 - 10 - 300 . 

Peons : 30 -3 -45 -2 -60 - 3- 80 . 
Dearness Allowance 
Bombay and Calcutta : 
Assistants : Upto Rs. 100 / - of basic 

: Rs. 65 /- per month 
From Rs. 101 /- and over : Rs. 65 - plus 10 % of basic salary in exceso 

of 100 - Max . R $ . 95/ 
Peons : 

Rs. 50 /- per month , 
Coimbatore : 
Assistants : Upto Rs. 100 / - of basis salary : Rs. 60 / - per month 
From Rs. 101/ - and over : Rs. 60 / - per month plus 10 % of basic 

salary in excess of Rs. 100 / 
Sub - Asstts : 1 
Peons & Driver : 

: Flat rate of Rs. 45 /- p .m . 
New Delhi : 
Assistants : Upto Rs. 100 / -basic 

: Rs. 50 / - per month 
From RA, 101 /- and over : Rs. 50 per month plus 106 of basic salary 

in excess of Rs. 100 / 
Peons : 

: Rs. 401 per month . 
35 . It appears that subsequent to the settlement dated 2nd November 1963, 
Annexure B to Ex , 1 / W in respect of employees of Bombay and Annexure C 
to Ex. 1 / W (Settlement dated 19th November 1965 ) in respect of employees at 
Calcutta Branch , an additional amount of 10 per cent of the gross remuneration 
1.e . Basic Salary and all allowances as defined in the Bonus Agreement with the 
Company , subject to a minimum of Rs. 15 and a maximum of Rs. 30 per month , 
was allowed to each employee under settlement dated 16th April 1967. Annexure 

D to Ex , 1 / W , with effect from different dates in respect of the employees 
working at different places as mentioned below : 

Head Office Bombay . . . . . . Ist March , 1966 . 
Calcuttı & Offices under them . . . . . 1st November, 1966 
Coimbatore & Offices under them . 

• 18t March , 1967 
Delhi & Offices under them . . . . . Ist January, 1967 

Rest of the cmployees anywhere in India . . Ist January , 1967 . 
36 . According to the Association : 

(i) the existing scales of pay are inadequate , 
( ii) the pay scales are related to the base year 1939 , 
( iii ) the Dearness Allowance is not linked with the Consumer Price Index , 
( iv ) there has been substantial change in the circumstances since the settle 

i ments were arrived at, 
(v ) the previous gettlements were arrived at on an ad -hoc basis, 
( vi) for these reasons, the existing scales of pay, Dearness Allowance and 

other service conditions of the employees of the company be revised 
37 . The existing scales of pay , Dearness Allowance and other service conditions 
of the employees were the outcome of the agreements between the parties. The 
agreement dated 2nd November, 1963 Annexure B to Ex , 1 / W wus terminated 
by giving 2 months notice on 8th March , 1966. The second agreement dated 19th 
November , 1965 Annexure C to Ex . 1 / W expired on 30th October, 1966 . IL was 
also duly terminated , 

38 . While making joint application for referring the dispute to the Tribunal, 
the company agreed to give interim relief of 10 per cent of the gross remunera 
tion ( Basic salary and all allowances as defined in the Bonus Agreement with the 
company ) subject to a minimum of Rs. 15 and a maximum of Rs. 30 per month , 
under settlement dated 15th April, 1967 Annexure D to Ex . 1 / W . The reference 
was made to the Tribunal on 2nd November , 1967. 
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39 . On 7th November, 1968 , there was further settlement Ex . 86 / W , under which 
the second relief was given . It may be noted that this relief is in substitution of 
The first relief. It is agreed under Ex , 86 / W that those employees who are men 
tioned in Clause 2 hereunder , interim relief upto 17 per cent of the gross 
remuneration ( viz . basic salary and all allcwances as defined in the Bonus Agree 
ment with the Company excluding the payment made as per clause No . 2 of the 
Settlement dated 15th April, 1967, entered into between the parties) plus Rs. 10 
subject to a maximum of Rs. 65 per month or a minimum of Rs. 35 per month , 
as the case may be provided that for the employees of the Company working at 
places other than Bombay , Calcutta , Ahmedabad and Delhi the minimum shall be 
Rs. 30 and not Rs. 36 . 
40. Clause 2 of the Ex, 86 / W is as follows:-- - 
" 2 ( a ) The interim relief mentioned in Clause 1 above shall be paid to those 

employees of the company who are on the date of this Settlement 
getting the relief as per Clause No . 2 of the Settlement dated 15th 
April, 1967 entered into between the Parties , provided such employees 

are on the pay roll of the Company as on the date of this Settlement. 
( 5 ) Interim relief as mentioned in clause 1 above shall also be paid to 

those employees who have been confirmed as permanent employees 
prior to the date of this Settlement, provided their starting salary at 
the beginning of their employment with the company was the mini 
mum salary payable according to the clerical grade of the company , 
if they are working as Assistant and according to the Peons and Sub 
staff grade of the Company , if they are working as Pcons and sub 

staff . 
( c ) Employees who are on the date of this Settlement working with the 

company as unconfirmed employees shall be paid interim relief as 
mentioned in Clause 1 above from the date of their confirmation as 
permanent employees provided their starting salary at the beginning 
of their employment with the Company was the minimum salary 
payable according to the clerical grade of the Company if they are 
working as Assistant and according to the Peons and Sub - staff grade 

of the company, if they are working as Peons and Sub - staff . 
( a ) Employees who would be employed after the date of this Settlement 

will receive the interim relief as mentioned in Clause 1 above from 
the date they are confirmed as permanent workmen , if and only if 
they are not already getting the interim relief at the time of their 

confirmation ." 
41. The circumstances under which two interim reliefs have been given to 
the employees one before making this reference and the other pending this 
reference indicate that the existing scales of pay and dearness allowance and other 
service conditions of the employees were not adequate and there has been change 
in the cost of living since then , 

42. The statement showing all India working Class Consumer Price Index 
Number , base year 1949 = 100 for the years 1962 to 1969 (Ex. 25 / W ) is as fol 
lows: — 


. 


" Month 


Yea 
1962 
Index 
No, 


Year 
1963 
Index 
No, 


Year 
1964 
Index 
No, 


Year 
1965 
Index 
No, 


Year 
1966 
Index 
No, 


Year 
1967 
Index 
No, 


Year 
1968 
Index 
No. 


Year 
1969 
Index 
No. 


127 


130 


127 


129 


165 
162 
159 


127 


220 
217 
213 
214 


173 
174 
174 
175 
181 


140 
142 
143 
144 
147 
ISO 


128 


207 
205 
207 
208 
210 


130 
131 
132 
134 
135 


160 


JÓI 


212 


January 
Feburary 
March . 
April 
May 
June 
July 
August . 
September 
October 
November 
December 


129 
130 
132 


163 


185 


188 


197 
198 
200 
202 
206 
2II 
213 
2IS 
214 
217 
216 
214 


216 
218 


IS 


168 
170 
172 


133 
133 


218 " 


137 
138 


100 
191 
192 


ليبيالي:لانه 


214 
213 
216 
218 
219 
214 
208 


163 


134 
133 


172 


138 


173 


194 
197 


131 


140 


164 


173 
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43 . A perusal of this statement clearly shows that consumer Price Index 
number has gone high from 127 in January , 1962 to 218 in August, 1969. At the 
time of making this reference on 2nd November , 1967, the Consumer Price Index 
No, was 216 . It is clear that there was a rise by 78 points . 


44, As the cost of living is going high since 1963 the existing scales of pay and 
Dearness Allowance and other service conditions of the employees need some 
revision . The case for revision of the wage structure exists when there has been 
a rise in the cost of living and consequent change in the economic conditions in the 
region since the time when the wage scales were last fixed . The ruling in French 
Motor Co , Ltd , and their workmen reported in 1962 II, LLJ, Page 744 supports 
this view . 


45. The Association contends in its statement of claim at Ex . 1 / W para . 59 that 
the existing wages of the employees in the company are less than the minimum 
need -based wage standard . The minimum wage is the starting point and the 
jrreduceable minimum below which no industry should be allowed to go . It must 
be at a level above the bare minimum required for mere subsistence and bare 
physical needs of the workers and his family and must provide also for the preser 
vation of the efficiency of the workers and for some measure of education for his 
children , medical requirements and amenities . It is the lowest limit or floor below 
which no workers should be paid . It should be fixed solely on the requirements of 
the workers and his family and in Axing the minimum wage no regard should be 
had to the capacity of the Industry to pay, because the Industry which cannot 
pay the minimum wage had better not exist at all. It has been laid down in the 
case of Crown Aluminium Works Vs, thcir workmen , 1958. I, LLJ, page 1 , that 
if an industry is unable to pay to its workmen atleast a bare minimum wages , 
it has no right to exist. The saine view has been also taken in the case of 
Express News Papers Vs. Union of India and others , 1961, I, LLJ, page 339. In 
view of this legal position it is crystal clear that iſ the existing scales oť Pay 
and Dearness Allowance are helow the nced haed wage standard they will have 
to be revised irrespective of the fact as to whether the company has got paying 
capacity or not . 


48 . The minimum wages for the average family has to be based on the require 
ments for ( 1 ) Food , ( 2 ) Clothing , ( 3 ) Housing . ( 4 ) Fuel and lighting , ( 5 ) Pre 
servation of health and efficiency . ( 6 ) Children s education , ( 7 ) Medical require 
mcnts , ( 8 ) Recreation , ( 9 ) Social obligation and other amenities . 


47 The next question is as to what should be the size of the family . Another 
question in what constitutes and satisfies the requirements of the family of a 
workers in terins of money . Both these questions have been exhaustily lealt 
with by the 15th Tripartite Indian Labour Conference held at Delhi in 1957. 
The said Conference was attended by the representatives of the employers, em 
ployees and various State Governments. This conference made a resolution , 
regardlug minimum need based wages . The salient features of its resolution are 
as follows: 


“ While accepting that minimum wage was need -based and should ensure 

the minimum needs of the industrial worker , the following norms 
were accepted as a guide for all wage Axing authorities including 

minimum wage committee . wage boards, Adjudicators , etc. 
( i) In calculating the minimum wage a standard working class family 

should be taken to comprise three consumption units for one 
earner , the earnings of women , children and adolescents being 

disregarded . 
( ii ) Clothing requirements should be estimated 72 yards per annum for 

I worker s family for four persons. 
(ili) Minimum food requiramerte should he calculated on the basis of 

Dr. Akroyds recommendations for an average Indian adult of 

moderate activity . 
( iv ) In estimating house rent for the purposes of fixing the minimum wage 

the rent for the corresponding minimum erea provided for in the 
Government Industrial Housing Scheme should be taken into 

consideration , 
( v ) Fuel lighting and other miscellaneous Items should constitute 20 

per cent of the total minimum wages. " 
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48. According to the Association , the food expenditure on 4 .8 consumption 
unit family at the cost of living index figure of 360 with 1939 – 100 as base year 
will be Rs. 7 .50 x 4 . 8 x 3 .6 = R $ . 130 . It has been found by various enquiry 
committees that Rs. 6 for food , Rs. 1. 50 for spices was necessary on the cost of liv 
ing of 1939 for every consumption unit of working class family . The expenditure of 
clothing of 85 yards per annum for a family of 4 ,8 units will be Rs, 10 per month 
taking Rs. 1. 50 as the price per yard in that year, in respect of housing also 
Rs. 30 may be taken as the basis for calculating the pay scales . To the above , 
expenditure will be added 20 per cent as the miscellaneous expenses. The total 
amount would come to Rs. 204 . 

49 . According to the Association , it has been calculated that for August, 1959 
price, in the City of Bombay , the minimum need based wage on 3 consumption 
unit family comes to Rs. 221. Even if we calculate the figures on the basis of 3 
consumption units the minimum need based wage for an unskilled worker in 
terms of 15th Indian Labour Conference norms, 1949 price level , will be much 
above the level of Rs, 120 as demanded by it. 


50, According to the Association , the minimum wage of a middle class 
employee should be substantially higher than that of a subordinate employee . 
A middle class employee is called upon to meet higher responsibility and obli 
gations which an industrial worker is usually not called upon to meet . It has 
been now universally accepted that a considerable co - efficiency has to added 
in the case of middle class employee to the cost of living calculated for the 
Industrial worker. Justice Rajyadhaksha has calculated that the co - efficiency 
should be 80 per cent, Adding 80 per cent co - efficient to Rs. 204 a middle class 
employee will need Rs. 367 for satisfaction of his minimum requirements . This 
calculation is further borne by the Survey of Middle Claşs families by the Central 
Statistical Organisation in 1958-59. The said survey has estlmated that the 
monthly average family expenditure of a middle class family in Bombay during 
the year 1958 -59 was Rs. 380. 94 . In spite of this forceful support it has demanded 
a minimum salary of Rs. 200 per month . 

51. It is clear from the above say of the Association that the existing wages 
of the employees in the company are lower than the minimum need based . wage 
standard . 

52 . On examining the existing wages of the employees in the company in the 
light of the present high cost of living, the resolution of the 15th Tripartite 
Indian Labour Conference held at Delhi in 1957 and the Survey of middle clase 
family by the Central Statistical Organisation made in 1958 -59, I am of the view 
that the existing scales of pay of the employees in the company are below the 
need based standard . Hence they require upward revision irrespective of the 
fact whether the company has got paying capacity or not. 

53 . The existing scales of pay were the results of agreements between the 
parties. These settlements were arrived at on an ad -hoc basis . They therefore 
need revision . 

54. The Association contends that the existing scales. of pay are related to the 
bage year 1939 and Dearness Allowance has not been linked with the Consumer 
Price Index . As there has been abnormal rise in the cost of living since 1959 , 
the scales of pay and rates of Dearness Allowance deserve to be revised . 

55 . The next point for consideration is whether the financial position of the 
compariy is sound or not. My Anding on this point is in the affirmative for the 
following reasons : 

56 . The Association contends that the Anancial position of the company is 
Bound and that it is in a position to pay fair wage but it is not paying even the: 
minimum wage. 

57. In fixing the wage structure on a fair wage basis the Tribunal has to 
consider , not only the wages paid , in similar concerns in the same region , but 
also the financial capacity of the company to beat the burden of the increase . 

58 . The company has given the history of the company in Ex. 2 / E , paras . 2 
to 12 right from its inception to show how its financial position is precarious, 
how it was required to reduce its capital as mentioned below : 
" The company was started in 1844 with Rs. 37,50 ,00 consisting of a paid 

up capital of Rs. 31, 25 , 000 and a premimum of shares amounting ! 
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to Rs. 8 ,25, 000 , for transacting all classes of insurance business , viz . 
Lite, Fire , Marine, Accident, etc , The Board of Directors consisted 
of prominent men in Trade and Industry , and the Management of 
the company was in the hands of Mr. S . B . Cardmaster , who came 
to join 100 seryices of the Company as its General Manager with a 

wide reputation from the New India Assurance Company Ltd . 
The Company did apparently very good business in the first few years of its 

existence , but unfortunately , the working of the Company was 
uneconomic. It was found that as at the end of 1950, in addition 
to the loss of Rs . 6 , 25 , 000 being the premium on shares, there was 
also a loss of over Rs. 20 lacs in the General Department and a deficit 
of over Rs. 3 Lacs in the Life Department, thus showing a total loss 
of about Rs. 30 Lacs in the aggregate as at 31st December , 1949, 
against Rs. 37 ,50, 000 with which the Company was started in 1944 . 
As a result, the Department of Insurance of the Government of India 
In the years 1950 and 1951 warned the Company of the grave 
financial position and called upon the Company to remedy the 

situation by transferring the business to another sound insurer, 
When the gravity of the situation became clear, the Board of Directors 

relieved Mr. Cardmaster from the General Managership of the Com 
pany, and appointed one of the Directors, as the Director -in - charge 

of the Company . 
As the huge carried forward loss in the published accounts of the Company 

was standing in the way of developing of the Company, thc Capital 
of the Company was reduced from Rs, 25 paid up to Rs. 8 paid up 
and thus, the shareholders lost a sum of Rs. 17 per share , in addition 
to a premium of Rs. 5 per share. Further, they lost a return on 
the capital invested by them in the company for alınost 18 years 
from 1944 to 1962 , and this heavy sacrifice on the part of the 
shareholders should not escape the serious attention of this Hon ble 

Tribunal, when it considers the subject matter under reference . 
" Thereafter, the Company s attention was diverted to effect reduction in 

expenditure, improve efficiency, and bring down the cost of produc 
tion of business . Efforts were also simultaneously made to develop 
the Lile business of the Company , with a view to put the Company 
on a sound footing at the earliest possible moment. These efforts 
bore fruits to a certain extent, as the Company was able to build 
up a Life Fund of over Rs. One Crore and Seventeen Lakhs at the 
end of 1956 and the Company was also able to show a surplus in 
the Valuation , after wiping of the deficit and to colare a bonus to 
the Life Policy holders , 


Unfortunately , Nationalisation of the Life Insurance Business early in 1956 

wiped away completely all the inprovements registered during the 
year 1950 to 1955 . and the Company was once again left in a very 
dillicult position . Even than , purely to help employment to a large 
number of its employees numhering over 100 all over the country, 
the Board of Directors decided to make an earnest attempt to work 
the Company, so that it may run on sound lines. Unfortunately , 
due to the unhealthy conditions prevailing in the Industry on the 
one hand , and due to rising cost in the establishment expenses on 
the other, the Company continued to experience difficulties in its 

working. 
There is a statutory control under Section 40 ( c ) of the Insurance Act over 

the expenses, which the Insurance Companies are allowed to incur. 
So far as the Company is concerned , in spite of serious efforts made, 
it was not possible for the company to work under the provisions 
ouf the law in regard to expenses, with the result that the company 
received warnings from the Controller of Insurance for excess 
expenditure incurred during the years 1957, 1958 and 1959 for all 

classes of business , 
a result of these successive warnings , the Board of Directors were 

deeply worried as to what will happen to the Company , if the Con 
troller of Insurance took further action after three successive warn 
ings , as it is entirely in his discretion to refuse to renew our Licence 
to operate . In oraer to keep the Company going and to make one 
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more effort to see whether it may be possible for the Company to 
work under Law in regard to expenses , an assurance was given to 
the Controller of Insurance that the Company would take all possible 
steps to work under Section 40 ( C ) of the Insurance Act from 1960 , 
onwards and that he should not take any further steps against the 
Company . Thereafter, serious efforts were made in this direction 
and the Company was able to bring down the expenses of managc 

ment within the reasonable limit during the years 1960 to 1965 
t may however be pointed out that although the company was able to 

show reasonable improvement in the matter of its working under 
Section 40 ( C ) of the Insurance Act during the years 1960 to 1965 and 
there was also improvement in the premium income of the Company 
there is yet absolutely no scope for incurring any further Anancial 
burden at the present moment. The working of the Company for the 
year 1966 has disclosed that the company is likely to get a warning 
from the Controller of Insurance for thc year 1966 . The working of 
the Company during 1967 also shows an unsatisfactory position so far 
as the cxpenses are concerned , and it is likely that at the present 
rate of working , the Company is likely to exceed the statutory 
expenses . Thus the Company is being faced with a serious problem 
once again regarding compliance with Section 40 ( C ) of the Insurance 

Act . 
So far as the Company s financial position is concerned , the working of the 

Company during the last five years has resulted as under : 


Year 


Profit 


Dividend paid Percentage 


Balance C / F 


1962 
1963 
1964 
1965 


66 963 
61-383 
71 875 
55 348 
75 916 


50 000 
50 000 
62 500 
62 500 
75 000 


16 965 
II 383 
9375 


1966 


916 


The Company , therefore , submits that from a perusal of the above figures , 

It will be clear to this Hon ble Tribunal that there has been no 
change of circumstances for the better to justify any change in the 
present service conditions of the employees, which , if introduced , is 

bound to endanger the very existence of the Company itself. 
The Company further submits that on a perusal of the Charter of Demands 

made by the Union , it will reveal that if the Charter of Demands is 
conceded , the additional burden that the Company will be called upon 
to bear annually would be of the order of Rs. 5 Lakhs. This will 
mean that within a period of two years , the balance Paid Up Capital 
of the Company amounting to Rs 10 Lakhs will be wiped away , as 
there is no surplus profit left in the present Company s working to 
bear the additional burden and the Company will become insolvent 

in the very near future ." 
59 . Shri M , Subbarao, is the Adviser of the Company . He has Aled affidavit 
at Ex . 53 / E . In his affidavit he speaks about the history of the Company and 
Its financial position alongwith other facts . According to him the Company has 
neither achieved sound financial stability nor the requisite capacity to bear the 
financial burden as demanded by the Association or otherwise . 

60. The Association has produced a statement showing the progress of the 
company during the 10 years from 1957 to 1968 as Annexure A to Ex . 1 / W . It 
19 as follows: 


Year 


Direct 
Premium 


Net Premium 


Profit 


Investmort 
maount 


2 


3 


1957 . 


11, 57 , 102 
14 , 43 , 500 
18 , 78 ,629 


- 7 , 221 
8 ,338 


10 , 99 , 033 
12 , 96 ,511 
14 ,64 , 668 


1959 . 
1959 . 


16 , 89 , 826 
16 ,83 , 969 
16 ,84 ,969 


8 , 543 
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1960 
1961 
1962 
1963 
1964 
1965 
1966 


24,61,641 
29, 12 , 743 
29, 66 ,643 
28 , 98 ,748 
31 , 71 , 667 
36 ,64 , 728 
45 , 44 , 134 


20 , 44 , 800 
22 ,03, 306 
24 , 19 ,817 
23, 66 , 232 
26 ,67, 870 
29, 72, 913 
38 , 50 ,813 


10 ,618 
13 ,007 
66 , 965 
61, 383 
1, 26 ,875 

85, 348 
1 ,25,916 


17 , 94 ,756 
18,45 , 443 
20 , 74 , 949 
22, 58 ,483 
21, 09, 206 
24 , 19 , 549 
23, 96 , 048 


Cash Balance 


TotalFunds General & 

other 
reserves 


Investment 
Reserves 


Total 
Assets 


Amount of 
Dividend 


of Divi 
dond 


10 


II 


IZ 


2 , 93 , 115 
2997, 815 
5 ,07,207 
9 , 15, 117 
12 , 40 , 446 
13 ,62,950 
13 ,52 ,421 
19 , 17, 860 
25 58 ,080 
29 , 11, 161 


17 , 88 ,688 
19 , 26 ,677 
20 , 42, 766 
23,90 ,936 
25,08, 296 
27, 19 , 195 
27, 33,800 
29,51,635 
32 ,52, 001 
36 ,03,063 


30 , 000 


2 , 96 , 596 
2 , 96 , 596 
2196 , 596 
2 , 96 , 596 
2 ,96 , 596 
3 , 28 ,000 
3 ,28, 000 
3 , 66 ,000 
5 , 17,000 
4 ,03, 500 


26 , 49 ,439 
27, 13 ,011 
29 , 80 ,425 
33 , 15 , 381 
39 , 12 ,097 
44 , 77 ,608 
47, 39 , 696 
51,03, 896 
60, 98, 553 
68 ,61, 807 


50 ,000 
50 ,000 
62, 500 
62 , 500 
75 , 000 


vanu . : : : : 


45 ,000 
65, 000 
85 .000 


- 


- - 


61. The Association has produced a statement showing the working results of 
the company in the years 1963 to 1968 at Ex , 207W . That statement is as 
follows: 


1963 
Rs. 


1964 
Rs. 


1965 
Rs . 


1966 
Rr. 


1967 
Rs. 


1968 
Rs . 


Gross Premiion : 

Fire 
Marine 
Accident 


12 ,47, 501 
2 , 65 , 404 
13 ,81,223 


14, 27, 819 

3 ,07, 163 
14 , 36 ,675 


T6 , 95, 584 
3 , 56 ,514 
16 , 12 ,629 


21, 12 ,564 

3 , 34 , 276 
20 , 97 , 293 


23, 70 ,479 

2 , 75 ,208 
23 ,65, 941 


24 , 96 , 198 

3, 01 , 811 
26 , 12 , 372 


28 , 94 , 128 


31,71,657 


36 , 64, 727 


45, 44, 133 


50, 11,628 


54, 10, 38 I 


Ner Premium : 

Fire 
Marine 
Accident , 


II, 73, 899 

1 ,42, 055 
10 , 50 , 308 


13 ,79, 394 

1 ,62, 418 
11 , 26 , 060 


14 , 66 , 125 

2 ,00 ,410 
12 , 76 ,378 


19 , 70 , 452 

1, 94 , 803 
16 , 85 , 558 


29, 42,911 

2 ,00 , 169 
20 , 38 , 739 


32 , 89 , 845 

1 , 84 , 996 
22, 50 , 719 


23 ,66 ,262 


26 ,67 ,972 


29 ,42, 913 


38, 50 ,813 


51, 81, 81957 ,25,560 


Expenses 
Fire 
Marine 
Accident . 
Profit & 
LOSS Account 


3 , 86 , 240 

84, 716 
3 ,839751 


4 ,40 , 043 

94 , 536 
3 , 91,257 


5, 47,689 
1 , 13 ,581 
4 , 55,067 


6 , 52,984 
1, 11 , 595 
5 , 99 ,994 


7, 28, 005 

79 , 779 
6 , 56 , 569 


7,73 ,487 

80 , 578 
6 , 95 , 352 


22 , 361 


24 , 594 


23 , 955 


27 ,722 


309433 


34 ,737 


9 , 50 ,430 
(35 % ) 


I1, 49 , 292 
( 38 . 7 % ) 


13 ,92,295 
( 36 % ) 


14 ,94 , 786 
(28 . 8 % ) 


15 ,84, 354 
( 27 . 66 % ) 


8 ,77,068 

(37 % ) 
Claims paid and outstanding 
Fire 

6 , 58 ,062 
( 56 . 06 % ) 

1, 39,693 
Marine . (98 . 26 % ) 
Accident , 6 , 35 , 305 

(60 - 47 % ) 


7 ,88 ,696 
( 53 . 8 % ) 
1 , 37 , 050 


9 , 72 ,616 
(49 . 3 % ) 
1 , 76 , 274 


7 ,32,670 
(53 . 1 % ) 
71, 173 
( 43 . 8 % ) 

556 ,442 
(49. 4 % 


141. 8 % ) 

93 , 857 
(46 . 9 % ) 

9 , 96 , 458 
( 18 . 8 % ) 


15, 96 , 003 
(48 5 % ) 
1 , 23 , 345 
(66 . 6 % ) 
12 ,90 , 723 
(57 . 3 % ) 


5, 95,951 
(46 . 7 % ) 


7, 88 238 
( 46 . 7 % ) 


" 


14 , 33 050 
(60 .56 % ) 


13 ,60, 285 
(50 . 9 % ) 


15 , 2 1,697 
(51. 7 % ) 


19, 37, 729 
(50 .3 % ) 


( 23, 19, 862 

(44 . 7 % ) 


30 , 10 ,071 

(52 .6 % ) 
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1966 


1963 
Rs. 


1964 
Rs. 


1965 

Rs. 


1967 
Rs. 


Net interes: 


1968 
Rs. 


Rs. 


Fire 
Marine 
Accident . 
Profit & 
Loss A / C 


10 ,859 
2 ,847 
9 ,091 


11,739 

2 ,841 
10 ,503 


13 , 794 

3 , 248 
11, 261 


32 ,621 

8 , 918 
28 , 399 


43, 843 

8 ,669 
37 , 504 


65,480 

8 , 908 
45 , 362 


67,819 
90 ,210 


1 ,02, 597 
1 , 27,680 


1, 48 , 374 
1, 76 ,677 


1 , 62 , 823 
2 , 32 , 761 


1, 74 , 701 
2 ,64,717 


2 , 25 , 836 
3 ,45, 586 


Rreserves t 

Fire 
Marine 
Accident , 


5,86,949 
1, 2 , 055 
5925, 154 


6 , 89 ,597 
1 ,62, 417 
5,63, 029 


7, 33 , 063 
2 , 00 ,410 
6 ,38 , 189 


9 , 85, 226 
1, 94, 803 
6 , 38 , 189 


14 ,71, 456 
2 , 00 , 169 
10 , 19 , 370 


16 , 44 , 923 

1, 84 . 996 
11, 25 , 360 


12 54, 158 


14 , 15 , 143 


15 , 71, 662 


20 ,22,808 


26 , 90 ,995 


29, 55 , 279 


D {veded pajd 
to the share 
holders , 
Profit be 
fore tax , 


5 % 
61,383 


61 % 
1,26,875 


67 % 
85,348 


76 % 
1, 25 ,916 


73 % 
1, 19,819 


9 % 
1,81,977 


62. The Association has produced a statement showing the achievements made 
by the Company during the years 1903 to 1968, at Ex , 21 / W . It is as follows : 


tantnonosa 


" 1963 to 1968 

Rs. 
Gross premium increased by 

25, 16 , 253 
Net Premium increased by . 

3.3,59, 298 
Net expense ratio reduced by . 

9 . 3 % 
Claim ratio reduced by 

7 . 9 % 
Interest income up by 

2 , 559376 
Department Reyerves increased by 

17 , 01, 121 
Divident increased by 

4 % 
Geacral Reserve , 

70 ,000 
9 . Gratuity Reserve 

15 , 000 
10. Provision for Income-tax in the year 1968 : 

85 , 000 
II. Asset, i creased by 

45 , 91, 019 
63. According to the Association : 
( 1) The All India General Insurance Co . Ltd ., is one of the largest Insurance 

Companies with Branch offices all over India It was established in 
1944 , There are 18 Branch offices employing about 120 workmen . This 
company has been working exceptionally well and making rapid pro 
gross after the nationalleation of Life Insurance business i .e . since the 
time it started functioning pure , y As Geileral Insurance Company . Its 
premium income has risen manifold and it has been making enormous 

profit every year. 
( ii) Annexure A to Ex . 1 / W rcferred to above will show thai thc company 

has increased its reserves on investment and general reserves from 
year 1961 to 1965 to the extent of Rs. 5 ,17 , 000 / - and Ry. 50 ,000 / - res 
pectively . Moreover , the Company has made a profit of Rs. 1, 26 875 / 
The company declared dividends 10 their shareholders at the rate of 
5 per cent in the years 1962 and 1963 and 6 * per cent in the years 1964 
and 1965 . In the year 1966 the dividend rate was further raised to 
71 per cent. The Company has been coosistently paying dividend with 

increaser rate for the last flve years , 
(iil) The balance sheet for the year 1965 shows a proſit of Rs. 85 ,348 / - after 

making a provision of Rs. 1 ,51, 000 / - on account of depreciation on 
Investments . Obviously , this provision is merely a book entry and is 
not the normal feature of the balance shect of any company , The 
depreciation in thg investments has been caused on account of low 
quotation given in the market on Government Securities and other 
stock and share investments on account of Indo- Pakistan conflict at the 
close of the year 1965 resulting in the reduction of Market Value of 
these Securities and investments. This company has not sold any of 
the securities and investments . It has therefore not suffered any loss . 


(iv ) Immediately after the close of the Indo -Pakistan conflict the quotation of 

these securities started rising and by this time the quotations show an 
appreciation in their market value as against the depreciation . As such 
this provision has only artiſtcially reduced the profit of the company 
during the year 1965 and in case this amount is added the proft would 

be near about Rs. 2 , 36 ,348 / 
( v ) Likewise in the subsequent year 1966 the profit is shown Rs. 1, 25 ,918 

after making a provision of Rs. 6 , 500 / - as depreciation on investment 
and after writing off & sum of Rs. 1, 20 , 000 on investment and in case 
these two ainpunts are added the profit would be near about Rs . 
2 ,52,416 . It is also clear that net premium of the company too has 
increased from Rs. 22 , 03 ,306 / - in 1961 to Rs. 38 , 50 ,313 / - in 1966 , the 
gross premium from Rs. 29 , 12 ,743 / - to Rs. 45 ,44, 134 / - during the same 

period . 
64. It appears from Annexure A to Ex 1 / W referred to above , that the com 
pany s Net premium has risen from Rs. 10 , 99 ,033 to Rs. 38 , 50 , 813 during the period 
from 1957 to 1906 . During the same period its profit has risen to Rs. 1, 25 ,516 , the 
total assets have risen from Rs 26 ,49, 439 to Rs. 68 ,61, 807 and investment reserve has 
risen from Rs. 296, 590 to Rs. 4 , 03,500 . 

65 . From the statement Ex . 20 / W it is clear that the profil before tax , earned 
by the company during the years from 1963 to 1988 were Rs 61, 383, Rs. 1, 26 ,875 
Rs, 85 , 348, Rs. 1 25 ,916 , Rs. 1, 19 ,819, Rs, 1, 81, 477, respectively . The dividend paid 
to the shareholders during this period froir . 1963 to 1968 were 5 per cent, 6 per cent, 
6 per cent, 7 per cent, 7 per cent and 9 per cent respectively , 

66 . If we consider the statements referred to above and the statement of the 
Association regarding the position of the company given in paras . 9 to 1l of En . 
1 / W referred to above in brief, it is cystal clear that the company s financial posi 
tion is sound . It can also be presumed from the progress the company has made 
during the periods from 1962 to 1968 that its future is bright. 

67. Shri Madan Mohan contends that the past performance and figures of the 
company cannot be taken into consideration and that the reduction in the capital 
was final , 

68. The learned Advocate Shri Kothari for the company on the other hand says 
that the reduction of the share capital of the company is due to the losses incurred 
in the working of the company. Such losses arising out of the working of the com 
pany , cannot he said to be capital losses, because they are losses that have arisen 
on account of lusiness and they are proper revenue losses . Even assuming that they 
are capital losses, the Tribunal has to consider their. As has been observed by the 
Supreme Court in the Gujarat Electricity case 1969 I LL ) , 791. It is further cun 
tended that these losses are highly rejetant und material in order to determine 
whether the company has been able to turn the corner after such lashes 

69 Accorcling to the learned Advocate Shri Kothari the performances of the 
Company which resulted in accumulated lusses to the line of Rs. 30 Lakhs Leading 
subseiently 10 the forced recurtion of capital are highly relevant facts because 
they show : 

( i) the return paid by the company to its investors. 
( ii) the standing and status of the company in the insurance Market, 
( iii ) the capacity of the company to attract more business , because of its credit 

worthiness in the market, thereby allerting the elasticity of demand , 

and lastly , 
(iv ) the capacity of the Coinpany to bear further burden . 
The Supreme Court has time and again indicated pertinently that in Industrial ad 
judication , which is a two way trallic , justice inust le dune both to capital and 
labour and therefore on all principles of social justice , industrial adjudiration and 
Tabour economics , it wouid he highly material to take into account these vital 
facts allecting the financial position of the company, niore particularly in view of 
the fact that ven those accumulated losses have not been yet wiped out by the 
company even after lis striving hard for the last 18 years . The shares are conti 
nually falling down in the market even after reduced share value . This continuous 
loss of share values has been considered as one of the important factors to be 
taken into consideration in assessing financial position in the Suprenie Court judge 
ment given in National Insurance Co . in Civil Application No. 693 / 08 at page 8 . 

70 . According to Shri Madan Mohan , in this case , the losses are said to have 
been suffered by the company till 1950. The paid -up capital itself was reconstituted . 
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The very distant past could not be taken into consideration and the financial position 
of the company during the last five years alone should be taken into account. Both 
in Calcutta Insurance Co. Ltd , as well as National Insurance Company Limited the 
financial position ol the companies only after 1957 was considered and the position 
prior to that was not taken into account at all. 

71. In the rase of National Insurance Co Ltd , the Company did plead that it 
was suſlering losses prior to 1956 , But those losses were ignored while deterniining 
the paying capacity of the company. 

72. On giving anxious consideration to the arguinents of Shri Kothari and Shri 
Madan Mohan I find that the arguments advanced by Shri Madan Mohan deserve 
great value and consideration . 

73. The company started insurance business in 1944. In the year 1956 there 
was nationalisation of Life Insurance business . Since then it stopped writing Life 
Insurance business. It is , however , carrying on the General Insurance business 
As the Anancial position of the company as General Insurance Cuinpany has to be 
considered , it is not necessary to consider the working of the company prior to 1958 
As losses were incurred prior to 1956 and as the capital was reduced prior to 1956 , 
it is not necessary to consider these facts . It is the reduced capital, which beroines 
the paid capital of the company . It is the capital which has to be taken into con 
sideration for determining the present financial position of the company. 

74 . Shri Madan Mohan , Vice - President of the Association says that the future 
of the company is bright and that there is no posoibuity of any recluction in the 
return on the investments of the company and in primium income of the company, 
due to reduction in the rates of premium which came into effect from 1st June 
1969 . 

75 . The learned Advocate Shri Kothari for the company contends that the 
freedom . which the company enjoyed in investing its funds as it liked prior to 
Insurance Amendment Act has been taken away with the result that the invest 
ments income may not be as much in future as it used to be in the past. As per 
law , investments in approved securities must be 75 per cent of the total asscts and 
25 per cent could be in unapproved shares / or securities. 

76 . According to Shri Kothari, the company has been making deposits with first 
class reputed conipanies, who were giving insurance to the corr.pany and paying 
higher rate of interest. This will not be possible il future as under the Insurance 
Amendment Act such deposits would be unapproved deposits. The company would 
not be able to renew all these deposits . This will naturally reduce the interest 
income of the company. The Company s position would be affected in two ways 
viz . ( i) loss of investment return and Interest income on deposits and (11 ) loss of 
business which this company used to get from the companies with whom this com 
pany used to keep such deposits . Hence return on investments in future will not 
remain the same. It will fall down , 


77 . The Balance Shcet Ex 51 / E ( 5 ) shows that the company has a fixed deposit 
of Rs. 15 Lakhs. This amount is much less than 25 per cent of the total assets of 
the company. To this extent the amended Insurance Act permits the company to 
make Investments even in an unapproved securities . Hence the contention raised 
by Shri Kothari mentioned above is misconcelved . The so - called unapproved invest 
ments are within the limit of 25 per cent. There will be, therefore, no fall on 
the return on investments and interest income. There will be alsu no loss of 
business which this company used to get from the companies with whom this 
company use to keep deposits . 


78. The learned Advocate Shri Kothari contends that the burden imposed on 
the company is not transferable to the Policy holders , because most of the business 
which the company is doing is controlled by tariff rates . In the manufacturing 
companies , the manufacturers can shift the burden of an award by increasing the 
prices of their products whereas in an industry ]!ke insurance, the same is not 
possible The rates of premium in respect of business under written by this corri 
pany have been reduced with effect from 1st June, 1969 . Due to reduction of rates 
in premium there is bound to be a reduction in the premium income (vide Ex . 83 / E , 
which shows that there is likely to be about 20 per cent fall in the premium income 
on account of reduction in the premium rates on similar policies and business ). 


79 . Shri Madan Mohan on the other hand contends that cven though there may 
be reduction in the premium rates the over all premium unwritten by the company 
has been showing an upward rise . 
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80. It is natural that deduction in rates of premium would bring in more and , 
more business. It is a simple principle of economics that reduction in prices 
results in the increase in sales and as a result total outturn multiplies . Some 
insurers would like to take insurance in respect of additional properties . 


81. Ex . 83 / E relied upon by the company is a misleading document. The chart 
Ex . 2 .3 / W shows the premium ligures from 1st June , to 31st September , 1908 vis -a 
vis the premium ligures from 1st June , 1969 to 30th September, 1969 . These figures 
show an increase of Rs. 89 ,618 / - in the total premium figures . These facts clearly 
show that the stand taken by Shri Kothari in this respect is riot correct. 

82. The individual Insurance company , cannot increase the premium rates. But 
there is Tariff Coinnittce compose of the Representatives of the Insurance Industry 
and the Government of India which reviews the position periodically and revises 
the rates of premium in respect of each risks. Whilc revising the rates of premium 
the said Tarıil Committee take into consideration all relevant facts and circums 
tances including the cost of insurance in operating business . The prenium rates 
though reduced in respect of Fire Insurance, have been increased in respect of other 
business . It is , therefore , clear that premium rates can be increased , under certain 
ciicumstances . 

83 . Shri Madan Mohan contends that the rates of progress made by this company 
is 200 per cent. The learned Advocate Shri Kotharl on the other hand says That 
this statement regarding progress of the company nade by Shri Madan Mohan is 
fallacious and untruc, because the rate of progress of the company is not judgeri 
by any one chosen factor nor in any one giyen porind The rate of piogress has to 
be on whole . The progress of the company has to be assessed by reference to all 
the relevant financial factors and by reference to its whole life and idhing all these 
into consideration , it will be evident that the company has not been able to reach 
even the par level which it enjoyed or had in the past. There is no progress at 
all. The company can never be said to have progressed unless and until it is 
able to wipe out the past losses and that is what the Supreme Court had remarked 
in the case of Calcutta Insurance Company as turning the corner . The progress 
of the company starts only after its losses are wiped out. In this case , the losses 
of about 30 lakhs incurred upto 1950, in spite of this company s working thercaſter 
for about 18 years, have not been wiped out. As will be seen from Ex . 8 / W , the 
total gross pionts turlied by the royally frou . 137 to 1968 are only Rs. 8 ,01,564 / 
and if they are deducted from the loss or about 30 lakhs there is still a loss of 
Rs, 22,00 , 000 / - to be recouped by the company . 

84 . According to Shri Kothari, apart from the loss factor, the rate of return to 
the share holders in this company during ail these years of its working has not 
been more than half per cent on the original investment, which is hardly any indi 
cator of progress . The gross premium for the year 1963 was Rs. 28 , 90 , 748 / - whereas 
in 1968 it was Rs. 51,00 , 383 / -, which means that even the gross preinilir. was less 
than 100 per cent, though it has been amplified by the company that the gross pre 
mium income is no indicator, for determining the progress of the company because 
alongwith the rise in the premium income, there is always rise in the expenses, 
commission and claims and what matters is ultimately the result of the business i.e . 
over all underwriting which is shown in company s Ex . 76 / E . 

85 . According to the learned Advocate Shri Kothari, it is fallacious to give 
percentage for determining the progress. What actually matters in the quantum 
of Agures and not their relevant percentages to one another . It wculd be no 
progress for the con .pany , with an original Investment of over Rs. 31 lakhs to show 
that even for the year 1968, the profit that it has been able to carry forward to 
Pront and loss Appropriation Account is only Rs. 46 , 977 / -, which means hardıy 3 
per cent. The conipany s progress be assessed on the actual anJunts that are 
available with the company . 


86 . The learned Advocate Shri Kothari has again referred to the alleged loss 
of PS 30 lakhs, suffered by the company prior to 1950 . In my opinion this loss 
can 110t he taken into consideration . It has to be taken as capital loss. The 
capital of the company was reconstituted . The lost capital was written off , by 
reducing the paid up capital itself This loss being a capital loss, it cannot be 
taken into consideration for the purpose of determining the paying capacity . 

87 . The progress of the company and its financial capacity has to be locked 
on the basis of the working of the company over a reasonable period . Documents 
Ex . 21 / W and 8 / W clearly show the progress made by the company during the 
last 5 years. During these vears the company nearly doubled its premium 
Income, proft and resource . Ex . 81 / E also supports this fact . If the position of 


4304 


TE GAZITE OF INDIA : S. T. 26, 19 :0 / ASVINA 4 , 1892 


[Part II 


the company is seen for a period since 1957 as shown in Ex , 8 / W , It will be seen 
that the company s progress made is more than 400 per cent in respect of all 
matters. Ex . 76 / E shows that the total expenses including commission have gone 
down in percentage to the gross premium . The financial position of the com 
pany is judge on the basis of profit before taxation and not after taxation . Docu 
mentary evidence on record shows that the progress made by the company is 
appreciable . Hence the contention raised by Shri Kothari, in this respect mis 
erably fails. 

88 . Shri Madan Mohan contends that there has been reduction in the gross 
expenses of the company , taking its figures for the various years . Shri Kothari 
on the other hand contends that grosy expenses are not the correct guide but net 
expenses . 

89. According to Shri Kothari, Ex . 81 / E shows that there is an increase of 
4 per cent in the net expenses. If gross expenses are taken into consideration , 
the alleged drop in expenditure is only marginal and of negligible percentage. It 
is not on account of any factor , except that under the provisions of S . 40C of the 
Insurance Act read with Rule 17E , allowable expenses of management are on a 
blab basis , and according to this slab system , the more is the premium income, 
the less is the percentage of allowable expenses. This means that with the rising 
premium income, every company is in law bound to reduce the management 
expenses ratio as provided in that Rule . In tho case of this company , even after 
reduction , the company is faced with contravention of management expenses even 
at the moment. Any further burden is , therefore , bound to lead to further con 
travention of law . The statement Ex . 1 / W produced by the Association in this 
respect is incorrect. If the net premium , which is the only and proper guide, is 
to be taken into account, for the purpose of determining the expense ratio net 
commission and expenses must also be taken into account. The net premium 
of a company includes reinsurance premium received , for which the expenses 
incurred are shown as reinsurance commission . This is all the more significant 
in this company , because substantial portion of net premium includes reinsurance 
premium recelved from other companles. Takinig the net expense ratio , it would 
be seen that there is no reduction in expenses , on the contrary , there is increase 
by 4 per cent vide Ex . 81 / E . It is further pertinent to note that the figure of 
9 . 3 per cent given in Ex . 21 /Was rcduction in the nct cxpense ratio between the 
years 1963 and 1988 , is incorrect figure. Whenever and ratios are cletermined , 
they must be hetween the same and must cover all component variants and what 
the Association s statement Ex , 21 / W does is to take only part of the expenses 
( i.e ., expenses minus commission ) and then gives the percentage. In order to 
correct this fallacy and misleading statement, the company had produced a state 
ment, which is marked as Ex . 81 / E . This statement shows that the net expenses 
have actually increased by 4 per cent rather than shown any reduction . It is 
further significant to note that commission has been considered a3 103agement 
expenses even under the Insurance Act ( reference Section 40C Kus 174 ). On 
general business principles also , all commissions paid by any industry to agents , 
relnsurance companies , etc ., is essentially an expenditure , and therefor : 210 correct 
picture of expenses can he drawn by excluding the figures of commission and 
from this point of view , the Association s contention that there is a fall in the 
net expense ratio is incorrect. 

40. On considering the arguments of learned Advocate Shri Kothari anci Shri 
Madan Mohan and the documents referred to hy them , I find that there has 
been a reduction in the gross expenses of the company . 

91. Shri Madan Mohan , Vice -President of the Association contands that the 
Investment reserves are not the liability and the money in this reserve is avallable: 
to the company for distribution . 

92. The learned Advocate Shri Kothari contends that the investment reserve 
are the Hability and that they are not available for the company and that they 
are shown under the hcading of liability in the balance sheet of the company , 
which hay to be prepared in accordance with the provisions of the Insurance 
Act and Rules, requiring it to show as a liability and which is in fact a deprecia 
tion on securities and shares . According to Shri Kothari accountancy method of 
showing investment reserve is that when the securities or shares lose in the 
market and cannot hold on their face value or book value, and actual and real 
loss occurs to the company , bccause in the company s balance sheet, the share 
capital is shown on the face value and not on the depreciated or markež value. 
In order to give the true and correct picture of a company s assets , it is therefore 
necessary to take into account such losses in the values of securities and shares , 
and that is why all depreciations in the value of the securities and shares are 
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provided by way of investment reserves on the lability side. It is not correct 
to contend that it is merely a book entry and moneys are actually lying with the 
company . 


93. According to Shri Kotharl in order to off- set the loss due to losses in the 
value of securities and shares , amounts are not apart by way of Investment 
reserve to the extent of such loss. Such reserves cannot be utilised for payment 
to the staff for meeting their demands. If interest and dividend income are to 
be treated as profits of ihe company It is only correct and proper that loss on 
securities and shares should be treated as liability . That is why according to 
the Insurance Act and Rules , every company has to prepare the accounts in the 
statutory form , whereby depreclation on securities and shares have to be shown 
in the Profit and Loss Account. Reference in this connection may be made to 
Form A of Part II of the First Schedule , Form P and C of Part II of Second 
Schedule and Form F of Part II of Third Schedule to the Insurance Act. It will 
not be correct to say that these are merely a book entry and large moneys are 
available for the company to distribute . These reserve cannot be utilised by the 
company for other purposes . What Shri Kothari wants to say is that deprecia 
tion on investment cannot be treated as mere book entry nor they can be deemed 
as asyets nor they can be made available for distribution by way of demands to 
workmen . 


94 . Shri Madan Mohan contends that any depreciation in the market value of 
the shares and securities is not actual loss unless such shares and securities are 
sold . It is in this contxet, that he contends that depreciation reserves are merely 
a book entry . 


95 . Shri Madan Mohan , Vice President of the Association contends that profit 
before taxation l.e ., gross profit should be taken into consideration for the pur 
poses of determining the paying capacity of the company. There is much force 
in this contention . I accept the same. 


96 . In Calcutta Insuranco Co ., Ltd ., 1967, II, LLJ, page Page 19 , 26. the Supreme 
Court took into consideration the proſlt before taxation for the purpose of deter 
mining the paying capacity of the company and while determining the load , the 
Court, reduced the amount of load by the amount of income- tax which would be 
available to the company on the amount of load . In that case , the Supreme 
Court observed as follows: 
" In other words , these three increases would result in the outgoing being 

augmented by Rs. 2 ,000 per month or Rs. 24 , 000 annually . It is to 
be borne in mind that if the company were to pay to the staff an 
additional Rs. 24 , 000 per year it would save approximately income 
tax of Rs. 12 , 000 per year . The total burden of the company wou d , , 
therefore , be only Rs. 12 ,000 per year or Rs. 1,000 per month In 
view of the general improvement in the working of the company for 
the three years after 1982 , there is no reason to hold that the impact . 
of the additional burden on the company by the award will be such 
that it were difficult for it to meet ." 


Similarly , in case of National Insurance Company Limited , the Supreme Court 
took the profit of the company before taxation as the basis for determining the 
paying capacity . 


97 . In short , relying on the Supreme Court rulings referred to above, I hold : 
that while determining the paying capacity of the company profit before taxation 
should be taken into consideration . 


98 . The Association contends that even if the company is not able to give any 
return to the share holders, fair wages should be paid to the workmen in any 
event. In other words, what the Association wants to say is that the claim of 
the workers in the charter of demands must be given precedence to any return 
to share holders of the company . 


99 . The learned Advocate Shri Kotharl on the other hand contends that the 
ghare holders of this company have not been able to get even half a percent return 
on their original capital and that there is a clear urgency that in order not to 
drive away the shareholders from business , they must be given even a minimum 
return of six per cent. In order to give six per cent retuin on the capital, which 
has been considered by all the judgements of the Hon ble Supreme Court and 
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other Tribunals, as the minimum of return payable on any Investment, the picture 
would be as under : 
Six per cent return on reduced share capital of Rs. Ten lakhs means 

Rs. 60, 000 . In order to pay Rs. 60 , 000 as dividend in any particular 
year to the shareholders, the Company must pay by way of taxes 
55 per cent of the gross profits , because dividents can be paid only 
after payment of taxes , as per the provisions of the Income- tax Act , 
This means that the Company must make a minimum gross profit of 
Rs . 1 ,20 , 000 in order to enable it to give Rs. 80 , 000 is dividend to 
shareholers. It is pertinent to indicate that this six per cen is 
really only two per cent of the original investment of the sharehol 
ders in this company, and if the shareholders cannot be given even 
two per cent on their investments , then it is unthinkable that under 
any economics , they will ever stick to any business . Therefore, the 
Inevitable conclusion is that not giving any dividend to simareholders 
may drive the investment from any business , that is , to clrlve cut 
the cumpany from its existence . The Hon ble Supreme Court lias 
time and again reaſfrmed in various cases that Industrial adjudica 
tion should not drive any industry out of existence . It is from this 
point of view that the Company has been stressing that minimum 
return , not to speak of any fair return , inust at least be paid to the 
shareholders before the claim of fair wages of the workmen can be 
considered . Various Committees , including the Fair Wages Com 
mittee , have all taken into consideration return on capital as an 
important factor , which must precede adjudication for fair wage . In 
Hindusthan Times Ltd ., case (reported in 1963 I LLJ 108 ). the Hon ble 
Supreme Court has clearly emphasised that inroads should not be made 
on the capital so that the capital may run away , and further the em 
ployers desire to make reasonable profits must be accepted . Similarly , 
in the Express Newspapers case , 1901, I LLJ, 339 the Supreme Court 
has clearly stated that return on capital must be taken into considera 
tion before setting apart any amounts by way of satisfaction of wage 
claims. It is therefore settled industrial law in this country that before 
any amount is distributed to workers in satisfaction of their demands 
the share -holders should be given fair return on their capital. Even if 
a minimum return on reduced capital is to be given to the shareholders . 
the Gross Profits of the Company to the tune of Rs 1, 20 . 000 cannot 
be touched at all. Since the average prolts of the Company for the 
past many years have been in the vicinity of Rs. 50 ,000 or so , there is 
no scope for touching the existing level of profts for ineeting the 

demands of the Association . 
100 . It is true that shareholders should be given fair return on their capital, 
but even before that provision for giving adequate wages to the employees has to 
be made. Il the employees are given sufficient wages they will have more heart 
in work . This will result in increasing the business of the company and increas 
ing the efficiency of the administratlon . It is therefore , in the interest of the 
shareholders and the company to keep the employees pleased by giving them 
adequate wages so that they can make their two ends meet, in these days of 
high cost of living . If the business Increases and if the company earns more 
profit by keeping the employces pleased it would have more surplus for giving 
dividend to the shareholders . 

101. Dividends have to he given from the net proft after payment of taxes 
while wages have to be paid from the gross profit before payment of taxes. If 
more wages are given the company will have to pay proportionately less tax . 
That will be in one way saving to the company, 

102. In Reference No. CGIT - 13 of 1962 betwen this company and its employees, 
this company represented hy learned Advocate Shri N . V . Phalke, had urged that 
the financial burden on account of the claim for gratuity . The contentions raised 
the financial position of the company was not sound and that it could not bear 
the fnancial burden on account of the claim for gratuity . The contentions raised 
in that reference are as follows: 
( a ) that the momem - - - --- originally started in 1944 with a share capital 

of Rs. 37, 50 ,000 which was reduced to Rs. 10 ,00. 000 in 1953; that this 
reduction in capital was due to the losses suffered by the company 

which it has never been able to recoup ; 
( b ) that the company has not declared any dividend for its shareholders 

except the dividend of 1 / 8 per cent declared in 1956 ; 
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( c ) that the company has no general reserves which are necessary for pro 

ving financial stability before a scheme of gratuity can be awarded 

for the benefit of its workmen ; 
( d ) that the company has been exceeding the expenses ratio and that warn 

ings had been received by it from the Controller of Insurance to keep 
its expenses within the limits prescribed by Section 40C of the In 

gurance Act, 1938 ; 
( e ) that the fact that the company s profit and loss accounts show small 

profits , do not really disclose a state of prosperity and that if A 
scheme of gratulty is awarded , the company would have to show in 
its balance- sheet the full contingent llability thereunder and this 

would alfect the credit which the company enjoy with banks ; and 
( f) that each year during 1957 to 1961, the trading results of the company 

had resulted in a loss but the situation was saved by income by way 
of interest on investments . " 


103 . Shri Phalke also argued that the activities of the company are carried 
on because of the income from the investments and that the position was not 
that investment were being made because of the company s business activities and 
in support of this he has relied on letters received by the company from 
the Controller of Insurance , copies of which the company has annexed to its 
written statement. Ile has argued that but for the reserves in the form of exist 
ing investments (particulars of which the company has shown in a statement 
prepared by it ) , the company would not have been permitted to carry on its 
business 


104. In that reference Shri Salim M . Merchant, Presiding Oncer had observed 
as follows. 
" I have given careful consideration to the submissions of the union and 

the management on the question of the financial stability of the 
company and I am satisfied that by and large the concern is now in 
a financially stable condition and that it can , as has been stated by 
its Chairman , Shri Ramanand Anandilal Podar, at the last annual 
general meeting of the shareholders held on 25th February , 1962 , 
look forward to more prosperous future . In my opinion , as in the 
case of the D . C . M . Chemical Works ( 1962 I LLJ at p . 370 ) the chances 
of the future prosperity of the company are not in doubt . I am , 
therefore, satisfied that the company has the necessary financial 
stability to grant its workmen the benefits of a scheme of gratuity . " 


105 . Against the Award dated 22nd March 1963 given by Shri Salim 
Merchant there was appeal to the Supreme Court, which was dismissed . 


M . 


106 . Relying on this reference it is contended by the Association that it is not 
open now to the company to contend that its financial position is not sound and 
that it cannot bear the financial burden of the employees demand . 


107. From the Annexure A to Ex . 1 / W , regarding the progress of the com 
pany from 1957 to 1966 , it is crystal clear that the company has made alround 
progress and that its financial position is sound and that it has not deteriorated 
after 1962 or the date on which the Award was given by Shri Salim M . Merchant, 
in the above mentioned reference. All the contentions raised by the company 
Tegarding its financial position and inability to bear the burden were considered 
by Shri Salim M . Merchant while introducing the scheme of gratuity in 1963 . 
As the financial position of the company has become more stable than in 1962 
63 , it is not now open to the company to raise the same contentions which they 
had raised before Shri Salim M . Merchant and which were disallowed . Apart 
from the fact whether their contentions raised in this reference regarding fin 
ancial position and capacity to bear the burden are barred by res - judicata in 
view of the decision in reference No. CGIT - 13 of 1962 or not , the fact remains 
that the contentions regarding financial position and inability to bear the burden 
were considered and were disallowed in 1963 by the Tribunal. This fact cannot 
be ignored. It has to be taken into consideration . 


108 . The next point for consideration is whether the company in question has 
the capacity to bear the burden of the wages and service conditions to be fixed . 
My finding on this point is in the afhrmative for the following reasons : 
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109. While determining the capacity of an industry to pay, the Tribunal has 
to take into account the following factors, namely : 

( a ) the elasticity of the demand for the product of that industry ; 
(b ) the possibility of tightening up the organisation so that the industry 

could pay higher wages without difficulty ; 
( c ) the possibility of increase in the efficienty of the lowest paid workers 

resulting in increase in production . 
110 . In no case should the burden of the increased rates of wages be made 80 
heavy e to drive the employer out of the business by rendering it unprofitable 
for him to continue in it. The quantum of wages must be so Axed that the 
employer is left a fair return on his capital and is allowed fair allocation of 
reserves and depreciation so as to keep the industry in a healthy condition and 
in no case should the burden of the increased rates and wages be much as to 
drive the employer out of the business . 

111. The learned Advocate Shri Kothari for the company contends that the 
elasticity of the demand in respect of the company is highly limited as com 
pared to other companies . According to him : 
( i ) Banks have put restrictions on the borrowing capacity of the company 

(vide Ex . 58 / E to 62 / E and 63 / E ) . This has resulted in reducing 

the power to procure business . 
( ii) Even Podars cannot approach this company in some cases, because of 

the bank limits . Hence the company cannot procure tied business 

( vide Ex . 65 , E ) . 
(ii) The company s business is reduced by 20 per cent on account of reduc 

tion in premium (vide Ex . 83 / E ) . 
(iv ) Reduction in Agency Commission is another factor . 
( v ) Capacity to open new branches is hampered due to lack of finances . 
(vi) Capacity to procure busincss through brokers or agents is also reduced , 

because of negligible commission rates, now available to the commis 

sion agents , 
( vii ) The company cannot attract agents , as it cannot ensure them good 

income. 
( vili) Due to various restrictions put on the Insurance business under the 

Insurance Act, and the Anancial difficulties, the company is not in a 

position to get new business . 
112 . The above mentioned arguments advanced by Shri Kothari for supporting 
his contention that the elasticity of demand in respect of this company is nil , 
cannot be accepted . 

113. The Indian Overseas Bank Ltd ., Madras - 2 under letter No. 58 , dated 20th 
January , 1967 (Ex. 62 E ) and United Western Bank Ltd ., Satara , under letter 
No, 64111625, dated 25th July , 1969 (Ex. 61 E ) , informed the company that it was 
placed on approved list. These two letters do not mean that the restriction was 
placed on the borrowing capacity of the company, 

114 . Madhya Pradesh Financial Corporation , Indore, under letter No. 989288 
69, dated 20th February , 1969 (Ex . 63 E ) and Uttar Pradesh Financial Corporation , 
Kanpur - 2 , under letter No . 4228 FC - Insce | 100 , dated 5th February , 1968 ( EX , 64 / E ) , 
deleted the name of this company from the approved list of companies maintain 
ed by these corporations. The name of the company appears to have been deleted 
from the approved list of companies, maintained by these corporations as it failed 
to contribute towards the share capital, 

115 . The Punjab National Bank Limited by its letter , dated 22nd March , 1954 
( Ex . 60E ) , raised the limit per single risk to Rs. 10 lakhs on the same terms and 
conditions. The Central Bank of India Limited , under letter No. GEN 691538 , 
dated 20th February , 1969 ( Ex , 59 E ) , increased the limit for acceptance of the 
Fire Policies to the extent of Rs. 10 lakhs from the present limit of Rs. 5 lakhs. 
State Bank of India under letter No. ADVIDSHI 12684 , dated 30th April, 1968 
( Ex . 58 E ) , informed the company that the limit fixed by the State Bank of India , 
1.e ., Rs . 10 lakhs would be made applicable to its subsidiaries as wcll, and that its 
policies would be accepted by all subsidiary Banks upto a limit of Rs. 10 lakhs. 

116 . Shri K , Bhoja Shetty s affidavit . Ex. 50 W , shows that in case of the Cen 
tral Bank of India Limited, limit of colicy is raised as shown in the letter of the 
Bank fled by the company that retention limit was Rs. 25 ,000 in the past and it 
has also been raised to Rs. 30 , 000 . His affidavit also shows that in case of State 
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Bank and its subsidiaries the company in the past was not enjoying the limit 
from all the subsidiaries of the State Bank and in no case that limit was more 
than Rs. 10 lakhs and that inspite of the limits imposed by the Banks, the same 
are not observed strictly . 

117. On going through the documents Ex . 58 / E to 64 E referred to above and 
Shri Bhoja Shetty s affidavit ( Ex . 50 W ) I do not find that any Bank reduced the 
previous limit of borrowing of the company . It cannot be said that this has re 
sulted in reducing the power to procure business . 

118 . Statement Ex . 65E shows premium income received from Podar Group 
of concerns during the year 1968. It appears that in 1968, the company received : 

Total 
Gross 
Premium 


(t) Fire 
(ii) Marine 
( i ) Accident 


. 
. 


. 
, 


. 
. 


. 
. 


. 
. 


. 
. 


. 
. 


. 

. 
TOTAL 


. 
. 
. 


. 
.. 
. 
. 


. 24 , 96, 198 
. 

2 ,01, 812 
. 26 , 12 ,373 
. $ 4 , 10 , 383 


119 . Statement showing the investments as on 31st December , 1968 , in Podar group of concerns is produced at Ex. 43 W . 
It is as follows: 


S . No . 


Name of the Company 


Share 
value 


No. of 
shares 


Face 
value 


B ook 

value 


Market 
mate 


Market 
value 


Apprec 
iation 


Depreci 
ation 


Average 
of cost 
price 

Rs. 


Rs. 


Rs. 


Rs. 


Rs. 


Rs. 


Rs. 


Rs. 


Rs. 


II 


IO 


II - 02 


11. 02 


10 
100 


32100 
1760 


321000 353704:25 
176000 176oco 


6 . 1.2 
85 50 


196452 
150480 


197252 - 25 

25520 


100 


1. Podar Mills Ltd ., (ordinary share) . 
2 . Gujarat Steel Tubes Ltd . (Ordinary shares) 
3 . Andhra Pradesh Paper Mills Ltd . (Ordinary 

shares ) 
4 66 West Coast Paxr Mills (cum -Preſ. 

shares ) 
5 . 5 % Shree Digvijay Cement Co., (cum 

Red . Pref.) 


100 


99 


997 


99700 


98703 


89730 


8973 


98 . 25 


500 


50000 


49126 


78 


39000 


. . 


10126 


100 


7500 


7500 


66 


4950 


2550 


ais..1.-,19/0/Av.I.A,1897 


6 ,54 ,200 6 ,85:033 : 25 


4 ,80 ,612 


6.542006.6503335 


2 , 042121. 25 


- - 


- - 


- 


- 


- 


- 
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123. It does not appear to me that Podars found any difficulty in approaching 
the company , due to alleged bank limits . The company is getting substantial tied 
business from the companies with which the Directors are connected . Tied busi 
ness is to the extent of Rs. 242569 , during the year 1968 ( vide Shri Bhoja Shetty s 
affidavit Ex . 50W , para 20 ) . The tied business , which the company is getting is 
not affected in any way . 

121 . The learned Advocate Shri Kothari is relying upon Ex . 83 E to show that 
companies business is reduced by 20 per cent on account of reduction in premium . 

122 . Siiri Madan Mohan has produced statement Ex. 23W for showing the effect 
of the revised rate of agency commission under social control over General Insur 
ance business of the company under reference from 1969 June to September, 1969, 
with corresponding figures for the year 1968. He also produced Ex . 49 W showing 
the premium Income of the company under reference upto September , 1969, with 
corresponding figures for the year 1967 and 1968 . Statement Ex 49 / W is as follows : 

“ PREMIUM INCOME 


Upto September 1957 


Upto September 1968 


Upto September 1969 


Rs. 


Rs. 
33 ,64 ,200 


Rs. 
42,84 ,485 " 


35 , 93, 586 


This statement shows that premium income has gone high and there is no subs 
tance in the contention of Shri Kothari that the company s business has gone 
down . 

123. On account of reduction in the rate of premium , more persons would be 
induced to insure their properties . This will bring more business to the com 
pany . The agents procuring business would also get more income. I do not 
think that the reduction in premium would reduce the capacity of the company 
to procure more business. 

124 . The alleged financial difficulties referred to by Shri Kothari are imagi 
nary . There are absolutely no financial difficulties for the company for procur 
ing business. I am satisfied from the facts and circumstances on record that 
the company has capacity to procure new business and that the elasticity of 
demand in respect of the company is not negligible and limited . 

125 . Shri Madan Mohan contended that there is possibility of tightening up the 
organisation so that industry could pay higher wages to its employees without 
difficulty . In support of this contention reliance is placed on statements 
Ex. 22 W , 24W and the affidavit of Shri Bhoja Shetty Ex. 500W . 
126 . According to Shri Bhoja Shetty (Ex. 500W ) ; 
( i) the company is indulging in extravagant expenses. The ratio of ex 

penses incurred on officers viz - a -viz on administration staff is very 

high (vide Ex . 29 / W ) . 
( ii) Investment policy of the company is against the interest of the com 

pany as substantial portion of investments are in Podar group of 
concerns and the companies with which the Directors of the com 

pany are connected . 
( iji) The company incurs heavy expenses on Shri Subba Rao . It is also 

maintaining unproportionately large number of officers and incur 

ring wasteful expenses. 
( iv ) The investment Policy is not in the interest of the company. 
( v ) Shri Subba Rao has entered into treaties with Foreign Insurers , which 

has resulted in loss to the company. 
( vi) The company either by cancelling the existing treaty or by repudiat 

ing the same can improve the profitability of the company . 
( vii) The Association has filed a statement showing the drain and the loss 

of premium which the company is suffering due to wrong Re- insur 
ance treaties . 


filed a statemepitability of the company repudiat 


127 . Chart Ex . 29 , W is as follows: 


c#No. of 
staff 


Basic 


D . A . 


Local 
Allow . 


Relief 
Allows. 


Spl . 
Alloy . 


C . A 


Car 
Allow . 


Total 
per month 


Total per 

year . 


10 


. 


1090 


5230 


423018 


35 Total salary of officers (Administrative ) 
71 Total salary of Dev. staff & Inspectors 


24865 
17910 


3176 . 50 

4740 


850 35251 :50 
275 27040 


775 


3340 


22 


324480 


TOTAL 


1865 


8570 


42775 
15164 
2380 


7916 . 50 
5148 .80 

1585 


40 
1035 
285 


1125 
. . 


82 
44 


.. 
3578 . 44 
996 . 46 


.TTTTT 


Total salary of Assistants (clerks 
Total salary of Sub - staff 


285 


285 


62291 . 50 7474987 
25496 . 24 305954 - 88 
5381. 46 64577 . 52 


135 


285 


.. 


30877. 70 370532 .40 * * 


Toil 

. 17544 6733 -80 1320 4574 . 90 420 

+ 13 .6 % on Gross premium of Rs. 55, 00 , 000 
* * 6 . 7 % on 55 ,00 ,000 /- G . P . 

calculated on the basis of Approximate Gross Premium of Rs. 55 ,00 ,000 )" . 


I,-,1901ASINA4,1 
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128. It appears from Ex . 29 / W that the ratio of expenses incurred on officers 
is 13 6 per cent on gross premium of Rs. 55 , 00 ,000 and that of clerical staff is 
6 . 7 per cent on gross premium of R $ 55 , 00 ,000 . 

129 . The learned Advocate Shri Kothari on the other hand contends that the 
total number of officers in Ex . 29 W include development officers also . The 
statement Ex , 29 W does not give correct data . 

130 . Shri Kothari relies on the statement, Ex . 74 E , showing the remuncration 
(excluding special allowance , bonus , company s Provident Fund ) paid to the staff 
during the years 1964 , 1965 , 1966 , 1967 and 1968 . He also relies on the statement 
Ex. 91, X , giving the particulars of officers ( Administration and Development) at 
Head Office and Branch offices. 

131. Comparing the statements Ex , 74E and Ex. 91/ X , the learned Advocate 
Shri Kotharl for the company submits that the salary paid to the officers is not 
high and exhorbitant. On the contrary they are on low , and without grades . 
Because of this , the officers are migrating and leaving this company . 

132 . The Association has also produced a statement at Ex. 221W . It is a list 
in respect of the re - employed hands. That list is as follows: 


- - - - 


« Name of the employees Date of salary 

joining Rs. 


D . A . 
Rs. 


Total 


Relief Cash 
Allows, Allow . 
Rs. R . 


RA . 


2 


3 


4 


5 


6 


7 


Junior 
employees 
recruitel. 


Shri H . Hariharan , 13 -3-66 147. 00 $ 9070 47. 92 .. 264 .62 
Shri S. K . Gupta . 29- 5-68 193.00 74 :30 - 10. 00 277 30 
Shri P . P. Chavahte . 6 - 2-69 175. 00 .. . . .. 175 . 00 

( Typist ) 
ShriGangat G . Sau ant 

5/- per day (Daily Wages ) 
Shri S . V . Kothare . 1- 7 -67 137 .00 63. 70 

205 . 70 
Shri C . S . 13 - 5 -6 ) 200 . 00 

200 . 00 
Vc : kataramani 
Shri R . V . Swa ni.ithan Re 300 . 00 

300 .00 
appointed 
Shri C . V . Nagasajuri , 4- 3 -69 200 . 00 

200 . 00 


Retired 
persons 
recruited 


NOTE . — The above statement showing the names of various persons appointed 
by the company with their respective salaries which are in violation of the 
agreement at present in force between the Management and the Union . 

It will be interesting to observe that all these employees are enjoying salary 
benefits far in excess of those employees who have put in many years of service . 

It may also be noted that some of the cmployees are aged and retired from 
their previous employment and recruited by the company ." 

133. It appears from the statement Ex , 22 W that these cmployees arc given 
salary bencfits fat in excess of the employees who have put in many years of 
service , 

134 . On going through the documentary evidence referred to above and giving 
anxious consideration to the arguments advanced by Shri Kothari and Shri 
Maclar Mohan and the affidavit of Shri Bhoja Shetty at Ex , 50 W I find that the 
company is spending little bit more on officers and re- employed persons as shown 
in Ex . 22 [ W . 

135 . The Association is challenging the investment policy of the company . It 
is contended that this company has given loan of Rs. 10 lakhs to Podars without 


= 
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security . It appears that the company has not given any loan but it has a depo 
sit with Podar groups This deposit is fetching 12 per cent interest per annum 
It cannot be thercfore said that this action in depositing Rs 10 lakhs with Podar 
groups is wrong investment policy Evidence on record shows that the com 
pany is getting tied business from Podar groups and other companies with which 
th Directors of the company are connected 

130 The Association contends that Shri Şubba Rao has entered into treaties 
wiln l oreign Insurers which has resulted in loss to the company and that the 
company should cancel this treaty or repudiate the same and improve the l roft 
ability of the company In my opinion this contention cannot be considered by 
the TibunulIt is for the company to decide in what way it should carly on 
its business 

137 The Association contends that the company incurs heavy expenses on 
Şhii Subba Rao and that it is not necessary to continue two posts one of Adviser 
alid that of Manager 

138 The learned Advocate Shri Kothari contends that Shri Subba Rao s ser 
vices aic very valuable and that he is responsible for bringing prosperity to the 
company and his services cannot be dispensed with . He also contends that 
functions of the Manager and of the Adviser are not the same and that they are 
essentially different. 

139 According to Shri Kothari Shri Subba Rao has been functioning as part 
time Adviser because of his life long experience and expertise in Insurance 
economics business and complexities Alter virtual Insolvency of the company 
prior to Shri Suhba Rao taking charge, he has been the saviour of this company 
through all these vicissitudes of past virtual insolvency and has been instrumen 
tal in bringing this company to this position wherein the employees are capable 
of laying claims to the tune of Rs 1 lakh for meeting their demands He has 
proved a boon to the organisation The remuneration paid to him is no con 
sideration for the return that he gives to the company by way of his valuable 
advices policy formulations business connections and investment policies The 
amount, shown to have been incurred on Shri Subba Rao by the Association , is 
not really the amount that goes to Shri Subba Rao personally , except the remu 
neration of Rs 1 , 000 per month which is payable to him as his part - time re 
muneration Moreover the expenses shown in the statement of the Association , 
would be incurred on any other person doing official work and it cannot be said 
that those expenses also can be eliminated by the company and there is scope 
for the company for tightening up the organlsation on that account The huge 
Investment income of lakhs which has kept this company surviving is solely due 
to the foresighted and wise investment counsels of Shri Subba Rao 

140 It appears that Shri Subha Rao is doing a very valuable service to the 
company and that it is due to him that the company is prospering By continu 
ing him in service , the company is getting advantage Naturally the workmen 
also reap frult of the same I, do not think that there should be any objection 
on the part of the employees for giving him salary 

141 It appears from the statement Ex 91 / X produced by the company that 
one Shri R R Naik is the General Manager working in the company from 2nd 
June, 1969 on monthly salary of Rs 2000 He is getting conveyance / car 
allowance of Rs 375 and Shri M Şubba Rao is working as Adviser on a monthly 
salary of Rs 1000 Shri P S Parameswaran is working as Secretary on a 
monthly salary of Rs 1 , 160 and Dearness allowance of Rs 100 In all he gets 
Rs 1, 260 per month 

142 Considering the statement Ex 91 / X produced by the company and the 
documents produced by the Assoclation , I think that there is some scope for 
reducing the expences to some extent at the top level I, therefore hold the 
contention of Shri Madan Mohan that there is some possibility of tightening up 
the organisation 

144 If the lowest paid workmen are given increase in their wages so as to 
make two ends meet , in these days of high cost of living there will be less worries 
to them Naturally this will result in their giving more attention to the 
company s work I think there is possibility of increasing the efficiency of the 
lowest paid workmen resulting in increase in business of the company 

145 It may be contended that even if higher wages are given to the persons 
on administrative side there is no likelihood of increase in the efficiency , hecause 
the staff is not concerned in securing business It may also be contended that 
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Insurance business consists in selecting risk and safeguarding future contingency 
and that there is administrative staff alongwith Development staff . Development 
stall is instrumentul in securing business , and the Administration has no concern 
in securing business. 

146 . It is true that Development staff procure Insurance business and that the 
employees in this reference are concerned with administrative section in the com 
pany . In my opinion , for efficient functioning of the company , the administrative 
staff and Development staff have to work in co -ordination and in harmony. The 
payment of higher wages to the administrative staft will increase the emiciency 
in the administration of the company and consequently in securing business. 

147. In Axing a revised scale of wages and rates of Dearness Allowance the 
Tribunal has to consider the scales of wages and rates of Dearness Allowance 
prevailing in comparable concerns in the same area . It has to apply the Industry 
cum - Region formula . 

148 While fixing revised wage scales and rates of Dearness Allowance by the 
appliration of the Industry - cum - Region formula the Tribunal has to take into 
account the total wage packet l. e ., basic wage , plus Dearness Allowance in the 
comparable coucerns and not merely the basic wage , (ride Greaves Cotton and 
Co ., Ltd , Vs . Their workmen , 1964 , I, LLJ, Page 342 ). 

149. It is also well settled that when Industrial Tribunals are considering the 
questions, such as wage structure , Dearness Allowance and similar conditions of 
service , the principle of Industry - cum -Region has to be applied . For this purpose 
the Tribunal has to compare the scales and rates of Dearness Allowance prevailing 
in similar concerns in the same region , with those prevailing in the concern with 
respect to which the dispute is under consideration . Gererally speaking , similar 
concerns would be those in the same line of business , as the concern in question , 
but even in the same line of business , It would not be proper to compare a small 
struggling concern with a large ſourishing concern , 

150 . Even when the other concern is in the same line of business , the Tribunal 
has to take note of several relevant factors hefore it can justifably come to the 
conclusion that the other concern which is put up for comparison is in fact a 
comparable concern . These factors are; 

( 1 ) extent of business carried on , 
( 11) capital invested , 
( iil ) extent of profits made , 
( lv ) their standing , 

( v ) Summary of total emoluments (Minimum and Maximum ) applicable to 
( vi) extent of reserves, 
(vil ) dividends declared by them in the immecllate past , 
(viil) their future prospects, and 
( ix ) such other relevant factors , 


When on consideration of these factors it is found that there is large disparity 
between the two concerns, then , even though the two concerns are in the same 
line of business , it would not be proper to consider the other concern to be a 
comparable concern and in such a case , it would be erroneous to fix for the small 
concern under consideration the same wage structure as obtains in the large con 
cern merely on the ground that both of them are in the same line of business 


151. The question whether there is large disparity between the two concerns 
In the same business is always a question of fact and for holding that the two 
concerns are similar concerns it is necessary that they must be exactly equal in 
all respects. All that the Tribunal has to see is that the disparity is not so large 
as to make the comparison unreal (vide French Motor Car Co., Ltd ., Vs. their 
Workmen , 1962 , II , LLJ, page 744 ) . 


152 . Another orinciple is that concerns of more or less the same standing in 
the same industry should have as nearly as possible same wages so that they 
might stand on a par with one another in the natter of competition , otherwise, 
if disparate rates of wages are Axed in a particular concern , which are much 
higher than the prevailing rates of wages in the concerns of similar standing in 
the same industry , it will be put at a disadvantage when it comes to compete in 
the market in the sale of its products . 


- - - 
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153 , Bearing the above mentioned general principles of wage Axation in mind , 
It has to be seen whether the scales of pay, rates of Dearness Allowance and 
other service conditions of the employees in the company in question are less than 
those prevailing in comparable concerns in the same line of business in the game 
region . 


154. The Association has produced the following statements in yupport of their 
demands for revision of wage scales , Dearness Allowance , etc ; 
(i ) Comparative statement showing wage scales applicable to Assistants , 

Senior Assistants , and Sectional Heads in the Insurance Company 

under reference and comparable Insurance companies ( Ex . 5 / W ) . 
( il ) Comparative statement showing wage scales applicable to peons, Drivers, 

Record Clerks, Stenographers in the Insurance Company under refer 

ence and comparable Insurance companies (Ex . 6 / W ) . 
(lil ) Statement regarding Financial capacity of All India General Insurance 

Co., Ltd ., from 1957 to 1968 (Ex . 8 / W ). 
( lv ) Comparative statement showing the rates of Dearness Allowance pre 

vailing in various General Insurance Companies ( Ex . 9 / W ) . 
( v ) Summary of total emoluments (Minimum and Maximum ) applicable to 

lower grade Assistants and Senior Assistants in the insuran e com 
pany under reference and comparable Insurance companies in Bom 
bay at Bombay index 781 ( 1934 = 100 ) and / or All India Index 

No. 215 ( 1949 = 100 ) ( Ex . 10 / W ) . 
( vi ) Summary of total emoluments (Maximum and Minimum ) applicable to 

Stenographers and Sectional Heads in the Insurance Company under 
reference and comparable Insurance companies in Bombay at Bom 
bay index No . 781 ( 1934 = 100 ) and / or All India Index No . 215 

( 1949 — 100 ) (Ex , 11 / W ) . 
(vil) Summary of total emoluments (Minimum and Maximum ) applicable to 

peons, Drivers, Record Clerks in the Insurance Company under re 
ference and comparable Insurance companies in Bombay at Bombay 
No , 781 ( 1934 = 100 ) and / or All India Index No. 215 ( 1941 - 100 ) 

(Ex . 12 / W ) . 
(viii) Statement showing the Financial position of the comparable companies 

as on 31st December , 1967 as per the source of Insurance Year Book 

1968 excluding the strength of the employees (Ex . 46 / W ) . 
(ix ) Balance sheets and reports for the year from 1963 to 1968 ( Ex . 47 / W 

( a ) to ( f ) ) . 
( x ) Statement showing the working results of the All India General Insu 

rance Co., Ltd ., in the years from 1963 to 1968 ( Ex . 20 / W ) . 
155 . Shri Madan Mohan relies on the above mentioned statements to show 
that the wage scales , rates of dearness allowance , etc . paid to the employces of 
the company in question are far less and inadequate as compared to those in the 
comparable concerns mentioned in Exhibits 5 / W , 6 / W and 9 / W . 

156. For finding out which of the companies are comparable concerns the state 
ment Ex . 48 / W has to be taken into consideration . This statement gives complete 
Information in respect of 14 companies only including the company in question . 
It does not supply Information in respect of certain matters viz ., Paid up Capital, 
Net Premium . Insurance Funds, General Reserves , Profit before taxation and 
Dividend declared in respect of companics mentioned at Ss . No. 6 to 27 . Hence 
these 22 companies mentioned at S . Nos. 0 to 27 cannot be taken into consideration 


that the wage scales Mohan relles 


157. Statement Ex. 46 / W is as follows: 


S . No. 


Name of Company 


Yrar of 
establish 


Paid - up 
capital 


Total 
assets 


Gross Nett 
prem un premium 


In thousand of Runees. ) 
Insurance General Profits Dividend Total 
funds reserves licdore declared No. of 
taxation 

workers at 
Bombay 


Sec.3(ii)] 


ment 


5678 10 


IO 


II 


I2 


1922 


ICCO 


4, 836 


Nil 
Loss 133 ) 


Nil 


1947 


1,515 


1 . 8 


481 


965 
1,836 
6.083 


3, 053 
7 ,969 
21,671 
25 ,012 
12,207 


4 ,614 

3,015 
14,240 
10 , 100 


1919 


7,536 
35,60 
18,853 


2 ,000 


173 


668 
961 


1943 


799 


8 ,945 


2 ,602 


1. 949 


VI 


1935 
1861 


21 ,671 


14459 
16 , 123 
41,294 
10 , 130 
31, 509 
27,862 

2, 560 
2 , 747 
8 450 
15,769 
13 , 957 


Not Available 


2 ,000 

5, 400 
Not 
available 

Do . 
Do . 
Do. 


Do. 


106 


I Jalanilh . . . . . 
2 Sterli112 
3 Hritish India 
+ New Grunt , 
5 Hurules 
6 Comm . rcial Union 
7 Northern Asurance 
8 Employers Liability 
9 South British 
10 Royal Insurance , . 
II London & Lancashire 
12 Liverpool & Loudon & Globe 
13 Central Insurance . . 
14 Guardian 
15 Caledonian . . . 
16 Home , , , , , 
17 Legal & General 
18 Phoenix Assurance , 


-S 


De . 


3 ,449 

3 ,433 
10 ,558 
10 ,693 
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Do , 


Do 


Do. 


Do. 


1241 


Do , 


I22 


1926 
1880 
1872 
1845 
1862 
1836 
1907 
1821 
1805 
1853 
1836 
1782 


Do. 


Do. 


1,470 

301 
2 , 520 


DO . 


- 


2 , 244 

378 
5,639 
1 ,683 


1821 


Do. 
Do. 
Do . 
Do. 


Do. 


3 ,010 


Do. 


Do. 


Do. 


4 , 544 
1 , 977 
5, 903 


7, 096 
1,231 
7 ,069 


Do. 
Do, 


Do , 
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4 


5 


6 


7 


8 


9 


10 


11 


12 
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19 Alliance Assurance , 


. . 


1824 


6 , 967 


9 ,190 


Not 
Available 

Do . 


Not 
Available 

Do , 


20 Sun Insurance 


1710 


2 , 92 


1659 


21 New Zealand 
22 Atlas 


Do . 
Do. 


3 , 632 
9 ,808 
12 : 47 


1808 


8 ,626 

Do, 
8 , 806 Not available 


1.720 


Do. 


93 ,738 


Do. 


8,653 
12 ,662 


1904 


Do. 


13 ,646 


Do . 


23 Royal Exchange . 
24 Eagle Star 
25 Norwich Union . . 
21 Scottish Union & National 
27 Maritime 


. 


Do. 


4 , 710 


Do. 


1797 
1824 


Des 


4 - 474 


7 ,542 
4 ,855 

874 


Do . 


1864 


Do , 


347 


Do. 
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1944 


2 ,986 


17, 337 


17 ,998 


7 . 322 


3 , 887 


607 


1943 


2 , 500 


15 ,099 


4 . 735 


2 ,771 


il 


1919 


2 ,625 


33 ,042 


28 Indian Trade 
29 Jayabharat 
30 Jupiter 
31 New India Assurance 
32 Uriental Fire 
33 South India . 
34 India R /I Corpn . . 
35 Concord India 
36 All India General . 


12 ,976 

8 ,748 
13 ,929 
1, 45 ,659 
69,770 
17, 594 


. 
. 


1919 
1947 
1934 


. 
. 


22 ,787 
11, 000 
3,000 


3 ,73 ,822 
1, 80 ,542 

24, 147 


7ος 

65 
7 ,135 
5, 960 

980 
; 2,614 


11 ,627 
2 .28, 361 

90 ,238 
15,541 
76,562 
13,612 
5 192 


7 ,766 
- 6 .387 
120 - 150 

51,075 
8417 
30 ,625 

,415 
2,691 


17, 594 


1,964 
41,6MI 
13 ,463 

3,305 
21,333 
1,625 
2 


1956 


10 ,000 


1 ,26 ,056 


1 ,350 


28 ,651 


599 


! 1931 
| 1944 


7, 752 
5:011 


. 


1,000 


8,061 


1 


20 


1 


120 
(All over 
India / 
47 at H . O . 
Bombay ) " 
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158 . The learned Advocate Shri Kothari contends that the companies mention 
ed in Ex . 46 / W are not comparable with the company in question . According 
to him , Calcutta Insurance Co . Ltd ., is comparable with the company in question . 


159. The learned Advocate Shri Kothari relies on the evidence i. e., the affljavlt 
of the company s Secretary Shri P . S . Parameswaran ( Ex . 87 / E ) and on the ruling 
of the Supreme Court reported in 1967, II, LLJ, Page 1 to show that the company 
In question is comparable with Calcutta Insurance Co . Ltd . 


160 . In 1967, II, LLJ, Page 1, relevant portion on page No. 5 the Supreme Court 
has observed as follows: 


" We were handed up certain charts by counsel on both sides . It is admit 

ted that the paid -up capital of the company and its premium income 
are comparable only to All India General Insurance Company out of 
the companies mentioned in the Indian Insurance Year Books. The 
free reserves of three companies were also comparable as also the 
paid up capital and reserve. The scales of salary as fixed by the 
tribunal in this case are also comparable to those in the All India 
General Insurance Company, " 


161, Shri P . S . Parameswaran also states in his affidavit Ex , 87 / E that the com 
pany in question has been held comparable with Calcutta Insurance Co ., Ltd . 


162. It appears from the judgment in 1967, II , LLJ Page 1 that Dhanbad 
Tribunal had given award on 25th April, 1964 in respect of dispute regarding 
wage scales etc . between Calcutta Insurance Co . Ltd . and its employees . The 
appeal was heard and decided on 6th February, 1967 . There can be no doubt that 
the dispute must have been raised long before 1964. In the present case, this 
Tribunal is deciding the dispute in respect of the company and its employees in 
1970. It may be that this company was held comparable with Calcutta Insurance 
Co . Ltd . at that time, but if the evidence on record shows that this company has 
flourished thereafter and made progress, the other companies having the same 
Anancial position can be taken into consideration . 


163. The company has produced a copy of sett errent between Caluutta Insu 
rance Co . Ltd . and its employees at Ex . 92 / E It appears that there was settle 
ment on 31st May , 1968 and the following scales were given to the employees of 
Calcutta Insurance Co. Ltd . 


Sub - Stalf 

Rs . 19 - - 3 - - 70 — EB - 5 -- 105 (17 years ). 
Filing Assistant . Rs. 50 — 3 — 68 — 4 — 88 — EB – 5 – 148 (23 years ). 
Asistant . . . Rs. 85 -- 5 -- 5 - 8 - 135 — EB -- I0 — 195 - -E1 -- 15 — 270 - EB - 25 – 

370 ( 22 years ). 
The Dearness Allowance was as collows : 
Sub -Staff . . . Rs. 60 .00 per month (Aat ). 
fling Assistant . Rs . 75. 00 per month ( flat,. 
Assistants 

. Rs. 100 . 00 por inonth ( fiat , 


164 . From the above statement, it is clear that each category was getting the 
minimum and maximum pay as mentioned below : - - 


Maximum 


Sub-Staff . 
Fling Assistant 
Assistant . . 


Minimun 
Rs. 40 + 60 - 100 
. Rs. 50 + 75 = 125 
. Rs. 85 + 10 ) = 185 


Rs. 105 1 60 = 165 
Ri. 1. 18 + 75 = 223 
Rs. 379 - - 100 = 470 
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165 . The minimum and maximum pay scale of the employees in the company 
in qucstion at Bombay and Calcutta are as follows: 


Minimum 


Maximum 


IO 


15 ) 


Pay B .A . Totul Pay B .A . Tutal 
$ .15 -572f ( Peons etc . : 35 50 55 10 50 
Ajs stants 

70 65 135 360 

91 151 
160 . A bare comparison of the two statements referred to above shows that 
the pay scales of sub - staff and Assistants working in the company in Bombay and 
Calcutta are less than those of similar employees working in Calcutta Insurance 
Company Ltd . Hence , even if it is taken that Calcutta Insurance Co., Ltd . is 
comparable with the company in question , scales of pay rates of Dearness Allow 
ance of the employees in the company will have to be revised as they are less . 

167. Turning to Ex , 46 / W , we have to see which of the General Insurance 
companies out of those mentioned at S . Nos . 1 to 5 and 28 to 35 are comparable 
concerns. 
168. A perusal of Ex. 46 / W shows that: 

( i) Paid up capital, 
(II ) Total assets , 
( iii ) Gross Premium , 
( iv ) Net Premium , 
( v ) Insurance Funds , 
(vi) General Reserves , 
( vii) Profits before taxation ; and 
(viii) Dividend declared . 


in respect of General Insurance Companies mentioned at S . Nos. 3 to 5 , and 28 
to 35 , they stand no comparison with the company in question i. e . All India General 
Insurance Company . These companies are bigger companies . They cannot be 
therefore compared with the company in question . As regards Jalanath Insurance 
Co . mentioned at S . No . 1 in Ex. 46 / W , it appears to be comparable with the 
company in question . 


169 . The employecs working in Jalanath Insurance Co. and in the company 
in question get the minimum and maximum pay as mentioned below (Ex . 10 / W ) : 

Minimum 

Maximum 


Jalanath 


All India Jalur ath 

Rs. 
85 429 


All Indja 

Rs. 
160 


Peuns (S -1 - stast , (Bombay ) 

10 -3tas! ! ( Bombay) 


. 


. 


. 


they are 
315 


135 


Assistant ( Bombay) . . . . . 

360360 

135 935 451 
Driver . . . . . . . 345 

486 
170 . It would be clear that the employees working in the company in question 
are getting wages far less as compared to the employees working in Jalanath , 
If we add interin relief to the minimum and maximum of the wages drawn by 
the employees working in the company in question even then the total emolu 
ments will be far less as compared to those working in Jalanath . There can be 
therefore no doubt that the wage scales, rates of Dearness Allowance and the 
service conditions of the employees working in the company in question will 
have to be revised and upgraded . 

171. The next point is as to what scales of pay and rates of Dearness Allow 
ance should be given to the employees of the company in question . 


- 
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172 . The Association has claimed the scales of pay and Dearness Allowance 
as mentioned belowS 

A GRADE : 120 - - 5 - 150 — 6 -- 192 — 8 – 240 in 19 years . 
B GRADE : 180 - 6 - - 192 - 8 - -- 240 — 10 — 300 in 14 years. 
C GRADE : 190 - 8 — 214 — 10 — 264 — 12 - - 300 — 15 - 360 in 15 years 

D GRADE : 200 — 10 — 260 - 15 — 350420 490 in 19 years 
E GRADE : 27515350 — 20 - - 450 — 25 - - 600 in 16 years . 
T GRADE : 325 — 25 - 400 — 30 — 550 — 40 - 750 in 13 years. 
Dearness allowance shall be paid at the rate of 1 per cent of basic pay 

for every rise of one point of the All India Working Class Consumers 
Price Index ( 1949 base = 100 points ) with a minimum of Rs. 50 . The 
published Index figure shall be increased by ten points on account 
of faulty compilation of Index figure for the purpose of calculation 

ol Dearness Allowance 
173 , If the scales of pay and rates of Dearness Allowance and other demands 
as claimed by the employees of the company are allowedi 12 toto , the total 
approximate increase in the liability of the company would be more than Rs. 10 
lakhs, per year as shown in Ex. 80 / E 

174. The gross profit earned by the company during each one of the years 
1965 to 1968 are Rs. 85 , 348 , Rs. 1, 25, 916 , Rs. 1 , 19 ,819 and Rs. 1,81, 977 respectively . 

175 . If the gross profits earned by the company are taken into account, it will 
be clear that the scales of pay and rates of Dearness Allowance and all cther 
demands as claimed by the Association cannot be accepted in toto . 

176 . Considering the facts and circumstances of this case, and the documents 
on record , I am of the view that the following scales of pay shoull he allowed 
to the employees in the company all over India . 
des gants , R . 11 - 1 - 145 - -8 - - 177 - 10 - - 227 - 12 - - 275 - EB - 114345 — I 

360 - - 10 - 370 15 - 430 — 20 - 4704 (27 years ) . 


1045 - 459istants . Rs. 95 — 4 — 115 - - 5 -- 180 ( 18 years). 
( C ) Drva s 

R . 1 !0 - 5 -180 (12 years ) 
( D ) Su - Staff Rs. 85 — 3 — 1004 - 120 — 5 ~ — 160 ( 18 years ). 

( Peonnets . ) 


177. As regards Dearness Allowance the Association s demand is that it should 
be linked with the Cost of Living Index . 

178 . The learned Advocate Shri Kothari for the company on the other hand 
contends that if the Dearness Allowance is linked with the cost of Living Index 
it will put heavy burden on the company . Cause of rise and extent of rise have 
not been proved in this case by the Association . The working class consumer 
price index produced in this case does not show the consumer price index of 
middle class working employees. The extent of neutra isation repends upon the 
cause of rise and extent of rise . In the peculiar circumstances , the existing pattern 
of Dearness Allowance be maintained till the life of the Award . 

179. A perusal of the Dearness Allowance paid to the employees will show 
that it does not provide neutralisation for any rise in the Cost of Living Index . 
Dearness Allowance has been fixed on ( d hoc basis, or flat iate vithout linking 
with the Cost of Living Index . The real wages of the employees were constantly 
falling 

180. Dearness Allowance is allowed to compensate the rise in the price level. 
Majoity of the General Insurance Companies are allowing Dearness Allowance , 
to the employees linking the same with the Cost of Living Index . Nowadays there 
is a trend in this region to link Dearness Allowance with Cost of Living Index . 

181. If the Dearness Allowance is not linked with the Cost of Living , the 
employees will continue to raise demands from time to time, whenever the cost 
of Living Index goes up . In order to avoid multiplicity of litigation and to main 
tain peace and harmony in the Industry it is necessary to link the Dearness 
Allowance with the Cost of Living Index . I, therefore , allow the Dearness Allow 
ance to the employees in question as mentioned below : 
( 1) Fixed Dearness Allowance of Rs. 15 to each employee working all over 

India . 
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( ii) In addition for every rise or fall of one point in the quarterly average 

of All India Average Consumer Price Index for Industrial Workers 
base year 1949 = 100 , over 170 , the Dearness Allowance will be in 

creased or decreased as follows: 
For the Arst Rs. 100 of basic salary — 1 per cent. 
For the balance amount of basic salary - per ceat. 
Provided , however , that the maximum D . A . payable including the adjust 

ment stated above shall not exceed Rs. 200 per month . 
Note . — The Dearness Allowance adjustment for any quarter shall be made 

on the basis of the average of All India Average Consumer Price 
Index for Industrial Workers basę year 1949 = 100 for the quarter 
last preceding the previous quarter ( e .& . adjustment for first quarter 
of any year shall be on the hasis of average oi 3rd quurter oſ previ 
ous year ) . In calculating average index figure fraction of 1 / 3 will 

be ignored and 2 / 3 will be considered as one point, 
182 . In my opinion the burden due to the scales of pay , rates of Dearness 
Allowance and other amenities, which I am allowing would not le such as the 
company would not be able to bear . 

183. Out of the additional burden which the company will hard to baci que 
to wage scales , rates of Dearness Allowance and other service conditions, it would 
save approximately income tax of half of the additional hurdlen pe. year. The 
real burden on the company would , therefore, be only half of the total burden . 

184 . The learned Advocate Shri Kothari for the company contends thut any 
increase in pay, Dearness Allowance and improvements in the service conditions 
of the employees will cross the allowable limit of the managerial expenses a the 
company and that there would be violation of Section 40C of the insurance Act . 
1938 read with rule 17 ( E ) . 

185 . It is not the deſence of the company that this reference is invalid In view 
of the Section 40C of the Insurance Act , 1938 and that this Tribunal has no 
power to grant increases. Section 40C of the Insurance Act is not direutly related 
to fixation of wages or percentage of wages It atlenipt : to knit thc expe 47 ot 
the management, 
186 . Section 64M of the Insurance Act is as follows: 
" 64M ( 1 ) It shall be the duty of the Executive Committee of the General 

Insurance Council to meet at least once before the 31st day of March 
every year to advise the Controller in flying under the provi to 
sub - section ( 1 ) of Section 40C the limits by which the actual ex 
penses of the management Incurred by an insurer carrying on general 
insurance business in respect of such business in the preceding year 
may exceed the limits prescribed under that sub -sertion and tuing 
any such limits the Contioller shall have due regard to the condi 
tions obtaining in general Insurance busness in the preceuing year 

and he may fix dillerent limits for different groups of insurers . 
( 2 ) Where an insurer is guilty of contravening the provisions of Ser ion 

40C with respect to the expenses of management the controlier may 
after giving the insurer an opportunity of being heard , administer a 

warning to the insurer . 
( 3 ) Where in any case two warnings given to an insurer under sub -section 

( 2 ) have been disregarded by him , the Controller may take such 

action against the insurer as may be prescribed ." 
187. It appears from Section 64M ( 2 ) that when an insurer is guilty o col 
travni- ig the provisions of Section 40C with respect to the experises of the moonne 
ment, the Controller , may , after giving the insurer an opportunity of being heard , 
administer a warning to the insurer . 

188 , It appears from Section 64M ( 1 ) of the Insurance Act, 1938 that the 
Executive Committee of the General Insurance Council meets at least once before 
3181 March every year to advice the Controller in flxing under the proviso to suh 
section ( 1 ) of Section 40C , the limit by which the actual expenses of management 
incurred by an insurer carrying on General Insurance business in respect of such 
business in the preceding year may exceed the limits prescribed under that sub 
section and that in fixing any such limits the Controller shall have due regard 
to the conditions obtaining in General Insurance business in the preceding year 
and that he may fix different limits for different groups of insurers. 
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189. If we read the Section 40C ( 1 ) and Rule 17 ( E ) and Section 64M of the 
Insurance Act carefully , it will be clear that if the management expenses increase 
due to pay fixation and improvements in service conditions under an Award of 
the Tribunal, the Controller will have to take the Increase into consideration 
while fixing different limits for different groups of Insurers on the advice of the 
Executive Committee of the General Insurance Council . It cannot be said that 
the Tribunal cannot fx wages and improve scrvice conditions of the employees 
simply because it will have the effect of crossing the allowable limits of the 
managerial expenses of the company. It is nowhere laid down in the Insurance 
Act , that the Tribunal will he incompetent to allow increase in pay and improve 
service conditions of the employees , if there would be violation ol Section 40C 
of the Insurance Act. What the Tribunal has to see is whether the conipany has 
got financial capacity to bear the burden . If it has, the Tribunal has to allow 
upward revision . 


190 . Similar objection was raised before the National Tribunal at Delhi in 
Reference No . NIT - 1 of 1969. It has held in its Award published in the Gazette 
of India , July , 12 , 1969, Part II, Section 3 ( ii ) , Page 2806 to 2829 as follows: - - 


" In my opinion , in a case like this , when dispute between an employer and 

his employees regarding pay scale and dearness allowance is referred 
to a Tribunal, the employer cannot oust the jurisdiction of the Tri 
bunal by merely pleading that the expenses of management incurred 
by him have already exceeded the prescribed limit . It would be 
open to the Tribunal even in the fact of such a plea to see if it is 
possible to give relief to the employees. . . . 


191. Section 64M shows that the Controller has got discretion tu give warning 
to the insurer, after giving the insurer an opportunity of being head. It means 
that the Controller would certainly take into consideration the increase in the 
managerial expenses due to the Award . This Section does not compell the Con 
troller to give warning and to take action I am , therefore of the view that 
Section 400 of the Insurance Act read with Rule 17 ( F ) does not come in the 
way of the Tribunal from granting necessary and reasonable reliefs and inparting 
social justice to the employees . I, therefore , disallow the contention raised y 
Shri Kothari in this respect. 


192 . In view of the above Andings , I pass my order in respect of Denrand NGS . 
3 and 4 regarding Scales of pay and Dearness Allowance as follows: 


ORDER 


The following scales of pay are made applicable to the employces of the 
company all over India . 
( A ) Assistanti Rs. 140 -- 5 - - 115 - -8 -- - 177 - 10 - 227 - 12 - 275 - EB - 14 - 345 - 15 

367 — 10 — 3704 - 15 - 139 — 20 - - 170 ( 27 ycana , 
( B ) Sub - Assistants Rs . 95 - 4 - 115 — 5 — 180 (18 years ). 
(C ) Drivers 

Rs. 120 — 5 — 180 ( 12 yeais ). 
( D ) Sub -star 

Rs. 85 – 3 - - 100 — 4 — 120 — 5 — 160 (18 years ,. 
(Peons etc ). 


(i ) The following rates of Dearness Allowance are made applicable to the 

employees of the company all over India : 
(1) Fixed Dearness Allowance of Rs. 15 to each employee working all 

over India . 
(11 ) In addition for every rise or fall of one point in the quarterly average 

of All India Average Consumer Price Index for Industrial Workers 
base year 1949 – 100 over 170 , the Dearness Allowance will be 

Increased or decreased as follows: 
For the First Rs. 100 of basic salary _ 1 per cent. 
For the balance amount of basic salary , per cent. 
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Provided , however, that the maximum D .A , payable including the adjust 

ment stated above shall not exceed Rs. 200 per month . 
NOTE . — The Dearness Allowance adjustment for any quarter shall be made 

on the basis of the average of All India Average Consumer Price 
Index for Industrial Workers base year 1949 = 100 for the quarter last 
preceding the previous quarter ( e .g . adjustment for first quarter of 
any year shall be on the basis of average oť 3rd quarter of previous 
year ). In calculating average index figure fraction of 1 / 3 will be 

ignored and 2 / 3 will be considered as one point. 
DEMAND NO. 5 Adjustment and merger of Dearness Allowance 

193. As regards this demand , the Association s case as inade out in paras , 76 
to 79 of the Ex . 1 / W is as follows: - - 
" The Association submits that the Adjustments and merger of dearness 

allowance be made in the following manner: 
ALL EMPLOYEES SHALL BE FITTED INTO THE NEW SCALE ON A 

STAGE TO STAGE BASIS . THE BASIC PAY AND THE LEARNESS 
ALLOWANCE AS ON 31ST DECEMBER , 1965 SHALL BE TREATED 
AS BASIC PAY ONLY FOR THE PURPOSE OF ADJUSIMENT OF 

BASIC PAY TO THE NEW SCALE OF PAY. 
The Association submits that after introducing the pay scales an ] rates of 

dearness allowance as demasided under Demand Nos . 3 and 4 the 
existing employees in the company should get the benefit of the new 
scales and this beneAt can be made available to them by : djusting the 
existing basic pay of the employees after adding dcarness allowance 
to that on stage to stage basis . In other words existing basic pay 
and dearness allowance as on 31st December , 1965, after being fitted 
in into the new scale shall receive as many number of increments as 
the number of years of service he has put in the company . Any 
employee who is found to have been rec - iving more basic salary than 
the number of years of service he put in warrants , he shall continue 
to receive the additional basic pay as his personal pay ani will con 

tinue to get the annual increments in terms of the revised pay scales . 
The Association has already made detailed submissions in the foregoing 

paragraphs in justification of their demand for merger of dearness 
allowance in the basic pay . The Association in this demand has sub 
mitted that for the purpose of adjustment of the existing wage into 
the revised wage scale which would be formulated on the basis of 
the 1949 price level, the existing basic pay and the dearness allowance 
paid on 31st December , 1965 should be taken as basic pay from the 
date the revised pay scales come into force , as even after merging 
the dearness allowance paid on that day into the basic , the basic pay 
that would emerge would still be much below the level of pay scales 

that should be formed on the 1949 price level. 
" The acceptance of the time scale pre - supposes the acceptance of different 

needs of an employee at different years of his service . Therefore 
provision must be made in the award so that the existing emplovees 
get the benefit of the time scale which is fixed for him . Denial of 
such fixation amounts to denial of the time scale to the existing 
employees . As the scale will be made with reference to the years of 
service of an employee being based mainly on the consideration of the 
needs of an employee according to the different years of sui vice cor 
responding roughly to the different years of life , any refusal to adjust 
his salary in the new scale according to the years of service will reduce 
the time scale wage to a farce . The Association therefore submits 
that any fair and just basis of adjusting the existing salary to the 
revised pay scales is a stage to stage adjustment because this is the 
only method by which the employees can get the real advantage of 

the new scales . 
The employees who have put in more number of years of service as com 

pared to the new entrants are required to shoulder heavier responsi 
hilities of ille and are more efficient in their work . The Association s 
demand for stage to stage adjustment is therefore quite just and 
reasonable more so when the paying capacity of this company cannot 
be disputed ." 


v 


1 
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194 . The company s case in respect of this demand as made out in the written 
statement Ex . 2 E is as follows: 
" The demand is also not justified particularly in view of the fact that in 

the past the workmen have been receiving annual increments on the 

basis of a valid agreement entered into with the workman ." 
195 . The learned Advocate Shri Kothari for the company contends that no 
point to point adjustment is necessary in this case as the scales were fixed recently 
and as there were periodical revisions in the emoluments of the employees from 
1957 . He further contends that stage to stage adjustment was already given 
in the year 1957 and that on account of this no second adjustment should be given 
to the employees in the present case . There appears to be much force in this 
contention of Shri Kothari. I accept the same for the following reasons:-- 

196 . The Association has produced a settlement at Ex . 28 / W . It appears from 
this settlement ( clause II) that adjustment was given to the employees of the 
company working at Head Omce , Bombay while fixing their pay . 

197. As adjustment was given in 1957 and as the scales of pay with increments 
have been existing since many years , there appears to be no justification for giv 
ing stage to stage adjustment as claimed by the Association . 

198 . The Supreme Court of India has held in the case between the French 
Motor Car Company , Ltd ., and their workmen reported in 1962 , II , LLJ, page 
744 , as follows: 
" Generally adjustments are granted when scales of wages are Axed for the 

first time. But there is nothing in law to prevent the industrial 
tribunal from granting adjustments of the employees in the revised 
wage scales even in a case where previously pay - scales were in 
existence , but this has to be done sparingly taking into consideration 
the facts and circumstances of each case . The usual reason for grant 
ing adjustment even where wage scales were formerly in existence 
is that the incroments provided in the former wage scales were parti 
cularly low and therefore justice required that adjustment should 

be granted a second time. 
In a case where a comparatively generous rate of increment was in force 

previously and the company was paying the highest wages in its 
own line of business, the industrial tribunal had no justification to 

grant adjustments as a matter of course . . ,." . 
199 . In short, relying on the principle laid down in the case referred to above , 
I am of the view that point to point adjustment as claimed by the Association 
in this case cannot be allowed . 

200 . The Association s next demand is that basic pay and the Dearness Allow 
ance as on 31st December, 1965 should be treated as basic pay only for the 
purpose of adjustment to basic pay to the new scale of pay. This den and of the 
Association is excessive and not reasonable. The same cannot be accepted . 

201. Though I am not allowing point to point adjustment and merger of Dear 
ness Allowance as on 31st December , 1965 for the purpose of adjustment of basic 
pay to the new scale of pay as demanded by the Association , I ani, however , 
allowing them some adjustment as mentioned below : 

202. As regards Assistants working in the company anywhere in India , their 
pay should be fixed in the new scale with effect from the date the Award is made 
applicable to them by adding Rs. 70 to the pay of the employee concerned in the 
existing scale drawn on that day . 

203 . When the employee is brought on to the new scale of pay by adding 
Rs. 70 as mentioned above , his pay should be stepped up to the next stage in 
the new scale of pay with effect from the date the Award is made applicable , 
in case there is no such stage in the new scale of pay . 

204 , As regards Drivers, Sub - Assistants , Sub -staff ( Peons watchmen etc ) work 
ing in the company anywhere in India , their pay should be fixed in the rew 
scale with effect from the date the award is made applicable to them by adding 
Rs. 50 to the pay of the employee concerned in the existing scale drawn on 
that day , 

205 . When the employee is brought on to the new scale of pay by adding 
Rs. 50 as mentioned above, his pay should be stepped up to the next stage in 
the new scale of pay with effect from the date the Award is made applicable , in 
case there is no such stage in the new scale of pay . 


208. If an employee in any of the offices of the company is drawing more 
basic pay than what is given after proper adjustment as mentioned above, he 
shall continue to receive the excess amount as personal pay. 

207. As regards normal dates of increments in the existing scale of pay , they 
would not be affected on account of adjustment of pay in the new scale . Every 
employee will get increment as and when it becomes due as usual. 

208 . As regards the new rates of Dearness Allowance which I have given , the 
employees mentioned above will get Dearness Allowance at the new rates with 
effect from the date of Axation of their pay in the new scales. 

209. The existing scales of pay and Dearness Allowance including Interim 
Reljefs would cease to continue with effect from the dates from which the new 
scales of pay and Dearness Allowance come into force . 

210 . The amounts of Interim Rellefs should be adjusted towards arrears of pay 
and Dearness Allowance that would become due to the employees concerned . 

211. In view of the above Andings, I pass the following order, in respect of this 
demand : - - 


ORDER 
(I) The company is directed to fix the pay of the employees in the new 

scale as mentioned above . 
( il) The company is further directed to give the scales of pay and Dearness 

Allowance to the employees all over India as mentioned in Demand 

Nos 3 and 4 . 
Demand No. 6 - Special Allowances : 

212 . As regards this demand , the Association s case as made out in paras. 80 to 
85 of the Ex . 1 / W is as follows: 
" At present the company under reference is having a provision with regard 

to the payment of special allowances as detailed in annexure B . 


The Acsociation submits that the existing provision is inadequate and 

has to be revised . The Association submits that the following types 
of special allowances for various jobs he introduced at all the chces 

of the company : 
SPECIAL ALLOWANCES. - EMPLOYEES ENGAGED IN WORK MEN 

TIONED BELOW AND / OR DESIGNATED AS BELOW SHALL BE 
ENTITLED TO SPECIAL ALLOWANCE PER MENSEM IN ADDI 
TION TO THEIR SALARIES AND EMOLUMENTS IN THE MANNER 

STATED BELOW : - - 
( a ) HEAD PEONS, BANK PEONS , DESPATCH PEONS, FRANKING 

MACHINE AND DUPLICATE MACHINE OPERATORS AND SUCH 

OTHER EMPLOYEES : Rs. 20 / 00 PER MONTH . 
(b ) TYPISTS , TELEPHONE OPERATORS , CASHIERS , ADREMA 

OPERATORS , COMPTISTS AND SUCH OTHER EMPLOYEES : 

Rs. 30 / 00 PER MONTH . 
The Association submits that the above allowances shall be paid in addition 

to the monthly emoluments as demanded above mainly on the ground 
of special qualifications, special skill and responsibilities attaching to 
or required in the office or fobs entrusted . It is further submitted 
that the job of a despatch peon and bank peon is more streneous and 
involves extra hazaçdous work . The Bank peon runs the risk of 
being subjected to robbery and theft and loss of money in transit 
similarly a despatch peon has to work very hard as compared to other 
peong working in the office . The work of Daftary and peons handling 
various types of machines is more skilled and requires to be compen 
sated by way of payment of special allowance. The head peon is re 
quired to take responsibility of supervision of the work of the peons. 
His work is more responsible and should carry additional remunera 
tion by way of special allowance . In the same way the job of a wa ch 
man is very sreneous and his working hours are also longer as com 
pared to other peons. This also requires consideration . 
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The demands of payment of special allowance to typists , telephone opera 

tors, comptometer operators etc . is also based on the ground that the 
job requirement of those employees are more streneous and more 
skilled , and it is necessary that additional remuneration is paid to 
them for the additional strain and skill involved in their jobs. Such 
allowances are paid in all insurance companies as well as Life Insur 
ance Corporation of India . The Bank Award also made provision for 
payment of such allowances to all the employees mentioned in sub 
paras ( a ) and ( b ) of para above. 


The existing provision of paying Rs. 10 / 00 for Stenographer and Cashier 

and Telephone Operator Rs. 15 / 00 and not to other categories of 
employees and Rs. 10 / 00 to havaldars and Rs. 5 / 00 to cash handling 
peons was introduced in the year 1963 and since then there has been 
.substantial changes in the year circumstances rendering the said pro 
vision which has now become inadequate and out moded . The 
demand for the revision of this provision and for paying special 
allowance to other categories of workmen as named above as well, 
is therefore , quite just and reasonable . 


The paying capacity of the company under reference is also not disputed and 

the demand for payment of such allowances can easily be met by the 
company. In these circumstances the demand is quite and proper 
and the workmen are entitled to the same." 


213 . The company s casc in respect of this demand is made out in the written 
statement Ex . 2 / E is as follows : -- - 


" It is submitted that the demand for special allowance is based on the 

assumption that the respective categories are in existence in the office 
of the Company. As stated above the Company is a small organisa 
tion employing a small number of persons and there is no scope for 
designating anybody as head peon or bank peon and then giving special 
allowance to them . The work that the peons have to do cannot be 
segragated in exclusive category , as the quantum of work for a 
particular category of work would be insuficient to keep the respec 
tive peon engaged for the whole day . The present system , therefore , 
of alloting work to different peons according to necessity has to be 
continued , as the quantum of work , for which special allowance is 
demanded for the peons, is not on a menţionable scale . Any allowance 
for peons on that account is not at all justified . Similarly , there are 
no franking machines and duplicating machine operators separately 
designated as such in the Company s office and as such no question 
of any special allowance in these cases can arise . The other cate 
gories mentioned in Clause B of the demand are not entitled to any 
other special allowance than what they are receiving at present under 
the existing agreement. The present special allowance are as follows : 


. 


. 


. 


. 


. Rs. 10 per month . 


. 
. 


. 


. 


Cashier 

. 
Stenographer , 
Telephone Operator 
Havildar 
Filing Peon . 
Cash Peon 


. 


. 


. 


. 


Rs. 10 per month . 
Rs. 15 per month . 

Rs . 10 per month . 
. Rs. 10 per month . 
. Rs. 5 per month , 


. 


. 


. 


. 


. 
. 


. 
. 


In addition , as a result of an agreement before the Conciliation omcer certain 

members of the staff are getting special allowance ranging from 
Rs. 10 / - to Rs. 25 / - per month . 


214 . The Association has produced a statement at Ex . 7 / W to show as to what speaal allowance is paid by different companies 
to different categories of employees. That statement is an follows : 
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Sl. 


Name of Company 


Cashier 


Typist 


No. 


Tel. 
Operator 

Rs . 


Bank 
Peon 
Rs . 


Despatch Hayilda 
Peon 

Rs. Rs. 


Dupli- 

cating 
Rs. 


Steno 
grapher 
Rs. 


Rs. 


Rs. 


- 


4 


5 


6 


7 


8 


9 


10 


Nil 


15 


Nil 


Nil 


10 
Nil 
10 


10 
Nil 


Nil 
Nil 


10 


Nil 


Nil 


NI 
Nil 
N1 
Nil 


Nil 


IS 


10 


Nil 


Nil 


10 


Nil 


Nil 


Nil 


Nil 


Nil 
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Nil 


Nil 


Nil 


Nil 


www.wro ... 


Nil 


Nil 


I Jalanath . . . . . . . . 
2 Sterling 
3 British India 
4 New Great 
5 Hercules 
6 Commercial Union . 
7 Northern Assurance , 
8 Employers Liability . . . . . 
9 South British 
10 Royal . . . . . . . . 
II London Lanchshire . . . . . į 
12 Liver Pool & London & Globe , 
13 Central Inisce 
14 Guardian 
15 Caledonian . . . . . . J 
16 Не 

, , , , , , , 


Nil 


Nil 


Nil 


15 


10 


10 


IO 


10 


Nil 


Nil 


NU 


Nil 


Nil 


Nil 


10 


Na 


N i 


Ni 


Nil 


N1 


Nil 


Nil 


Nil 


Ni 


Ni 


Nil 


N1 


Nu 


(I ARTH 


Nil 


19 


1 9 


Nil 


Ni 


Nu 


Nu 


17 Legal & General 
18 Phonix 
19 Alliance 


Nit 


Nil 


Ni 


Ni 


Ni 


Ni 


Nil 


Na 


One.(H)] 


10 


Nil 


NH 


Nil 
Nil 


. 


20 Sun Insurance 
21 New Zealand 
22 Atlas 

. 
23 Royal Exchange . 

24 Eagle Star 
25 Norwich Union 


. 


Nil 


. 


. 


. 


. 


Nil 
Nil 
NIE 
Nii 


Nil 
Nil 
Nil 
Nii 


15 
10 
10 


Nil 
Nil 
Nij 
Nil 


Nil 
Nil 

Nil 
NI 


Nit 


N1 
NI 


NU 


Nil 


Ni 


Nil 


Ni 


Ni 


Nil 


26 Scottish Union & National Insurance 
27 Maritime 
28 Indian trade 


Ni 


Nil 


Nil 


NI 


Nil 


TO 


Nil 


NI 


One 
increment 
more 

Nul 
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о 


10 


29 Jayabharat 
30 Jupiter . 


. 


NI 


. 


. 


. 


. 


. 


. 


10 


Ni 


10 


10 


Nil 


31 New India 
32 Oriental. 


Nu 


. 
. 


. 
. 


. 
. 


. 
. 


(H . O .) 

10 
Nil 


. 
. 


. 
. 


. 
. 


I 


. 


IS 


10 


Nil Nil Nil Nil 

Nil 
(H. (11.0. 

15 7 5 
15 15 . 10 Nil 

& 51-, Reg 

& Divl. 

Offices 
20 cos ao nos 
Nil 15 10 Nił 
Nil Nil Nil Nil 
15 10 5 Nil 


(Regl. 
centres ) 


(Regl. 
enures ) 

15 


10 


Nil 


o 


Rs. 10 
after 3 
years 


Nil 


On 


15 


33 South Iodia . . . . . . 
34 India R /I Corporation . . . . . 
35 Concord of India . . . . . . . 
36 All India Genl. .Lii 

: 


10 
Ni! 

10 


Nil 
Ni 


Nil 
il 


Nil 
10 


N 
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215 . The existing provision in respect of special allowance in the company in 
question is to give Rs. 10 / - to Havlldar , Rs. 5 / - to Bank Peon . There is no prol 
Bion of giving any special allowance to dispatch peon , Franking Machine and 
Duplicating Machine operators . 

216 . The Association s demand is that special allowance of Rs. 20 / - per month 
should be paid to Head Peons, Bank Peons, Despatch Peons, Franking Machine and 
Duplicating Machine Operators , 


217. The Association s demand is that special allowance of Rs. 10 / - per month 
paid to Havlldar and R s. 5 / - to cash peon should be increased to Rs. 20 / - and that 
this special allowance should also be given to despatch peons. Franking Machine 
and Duplicating Machine Operators on the ground of special qualilications, special 
skill and responsibilities attached to the duties performed by these persons. The 
Association claims increase of Rs. 10 / - and Rs. 15 / - in this allowance in respect 
of Havildar And Cash Peon respectively on the ground that there has been 
substantial change in the circumstances. 


218 . As the pay scales and service conditions of the employees are being 
Tevised , I do not think that there is any justification for increasing the amount of 
special allowance by Rs. 10 / - and Rs. 15 / - per month in respect of llavildur and 
Cash Peon respectively . In my opinion the Havildar and Cash Peon should conti 
nue to get Rs. 10 / - and Rs. 57- respectively per month in addition to their other 
emoluments . 

219 . The next point is whether Despatch Peons , Franking Machine and Duplicat 
ing Machine Operators should be given special allowance for doing their duties . 
In my opinion the duties of Despatch peons are not onerous one. These duties do 
not require any special skill. It appears that out of 38 companies referred to above 
in Ex . 7W , only 4 companies are giving special allowance to despatch peons but at 
the same time there are 32 companies including the company in question , which 
do not give special allowance to despatch peons. It cannot, therefore , be said that 
there is a trend in the Insurance Companies to give special allowance to Despatch 
Peons. Hence the Despatch Peons should not be given any special allowance . 

220 . As regards Duplicating Machine Operators, the Duplicating Machines 
working on Electricity do not require any manual work at all. Other type of 
Duplicating Machines require manual work . But it does not require any special 
skill . Ordinary Intelligence is sufficient to work on Duplicating Machines . From 
the Ex . 7 / W , it appears that out of 36 Insurance Companies , only 5 Insurance com 
panies are paying special allowance to Duplicating Machine Operators . The re 
maining 31 companies are not paying any special allowance to Duplicating Machine 
Operators . It cannot, therefore , be said that there is any trend in Insurance Com 
panies to give special allowance to Duplicating Machine Operators , I am , there 
fore, of the opinion that Duplicating Machine Operators in the company in ques 
tion should not be given any special allowance . 


221 . As regards Franking Machine Operators, the Association has not adduced 
any evidence to show that other Insurance Companies are flying special allowance 
for Franking Machine Operators . In the absence of evidence , their demand for 
allowing special allowance to Franking Machine operators cannot be accepted . 

222 . The Association says in its demands 6 ( a ) and (b ) that such other employees 
should be given Rs. 20 / - and Rs. 30 / - respectively per month . The expression 
such other employees is vague and indefinite . It does not give any clear idea as 
to what particular employees should be given special allowance in addition to 
other employees specifically mentioned in demand No . 6 ( a ) and (b ). Such demand 
18 vague and indefinite . It cannot be accepted , in respect of such other employees . 


223 . As per the existing provision in the company in question no special allow 
ance is paid to the typists but telephone operator is paid Rs . 15 / - per month as 
special allowance, Cashier is paid Rs. 10 / - per month as special allowance . Adrema 
Operators , and Comptists are not paid any special allowance . 


224 . The Association s demand is that these categories of employees mentioned 
In demand No . 6 (b ) be paid Rs. 30 / - per month as a special allowance. 


225 . In my opinion there is no justifcation for increasing the special allowance 
to Rs. 30 / - per month . From the statement Ex . 7 / W it is clear that out of 36 
companies only 7 companies including the company in question give special 
allowance to Telephone Operators varying from Rs. 10 / - to Rs. 20 / -. The remain 
Ing 29 companies do not pay any special allowance to Telephone Operators . There 
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18 , therefore , no trend in paying special allowance is Telephone Operators. As the 
company In question is gfving R $. 15 / - per month to Telephone Operators as special 
allowance , they should continue to do it . 

226 . As regards special allowance to Cashiers, out of 38 companies, 13 com 
panies give special allowance to Cashiers varying from Rs. 10 / - to Rs. 30 / - per 
month . The remaining 23 companies are not giving any allowance. There is no 
uniformity in giving a particular amount to Cashlers as Special Allowance. In 
these circumstances. 1 am of the view that the present system of allouing special 
aliowance of Rs. 10 /- per month to Cashiers lu the company in question should be 
allowed to continue . 

227. The Association has not adduced any evidence to show that Adrema Opera 
tors and Comptists are given special allowance by any Insurance companies . In 
the absence of any evidence to show that Adrema Operators and Comptists are paid 
special allowance , the Association s demand for claiming special allowance for 
Acrema Operators and Comptists cannot be allowed . 

228. As regards special allowance to Typists, it appears that out of 36 com 
panies mentioned in Ex . 7 / W only 5 companies are giving special allowance to 
typists varying from Rs. 5 / - to Rs. 15 / -. One company is giving one more incre 
ment to typişts . The remaining 30 companies including the company in question 
are not giving any special allowance to the typists . As majority of the general 
Insurance Companies are not giving any special allowance to typists , I am of the 
view that typing allowance should not be allowed to typists in the company in 
question . 

229 . As regards Stenographers in the company in question , each one is getting 
Rs. 10 / - per month as special allowance . This practice of allowing Rs. 107 . per 
month to Stenographers in the company in question should continue. 
230 . In the end I pass the following order : 

ORDER 

This demand is rejected 
Demand No. 7 - Special Increments : 

231. As regard this demand, the Association s case as made out in para . 86 of 
the Ex . 1 / W is as follows: 
" At present the company under reference is not giving any special increments 

to its employees on their attaining various qualifcations. There is 
no provision in the existing settlement and the same should be given , 
The Asyociation therefore submits the following special increments 
should be given to that the employees for passing the following 

examinations: - 
ON GRADUATION 
On passing the following axaminations : 

2 Increments 
I . LICENTIATF OR A . C . 1. 1. - Part I 

, | Oneincrement for cach part. 
2 . A . F . I. I . Part I Or A . C . I. I . Part II 
3 . A . F . I. I. Part II or A . C . II . Part III 
4 . F . F .II, O F . C . I. T. in 3 Parts 
5 . Diploma in Accountancy 
ON GRADUATION 

2 Increments . 
GRADUATES APPOINTED IN GRADES D & E SHALL GET A START 

ING SALARY HIGHER BY TWO INCREMENTS . THOSE GRADU 
ATES IN GRADES D , E & F . WHO HAVE NOT RECEIVED THE 
INCREMENTS SHALL ALSO GET TWO INCREMENTS FROM 1st 

JANUARY , 1960 . 
THE EMULOYEES PASSING ANY OF THE ABOVE EXAMINATION SHALL 

HAVE THE MAXIMUM OF THEIR RESPECTIVE GRADE RAISED 
CORRESPONDINGLY IN ACCORDANCE WITH THE ADDITIONAL 

INCREMENTS . 
The need and justification for paying special increments to the employees 

who passes the above examination is well recognised by the Insurance 
Industry . The qualifications add to the efficiency and the employees 
with these quallication are an asset to the Company . The company 
must therefore encourage and pay for the better services rendered to 
them by all such employees. Moreover , the company has ample 
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paying capacity and cannot plead incapacity to meet this demand of 
the porkmen . The demand is therefore Just and the workmen are 

entitled for the same. " 
232. The company s case in respect of this demand as made out in the written 
statement Ex . 2 / E is as follows : 
" The Company submits that the demand for the special increments for 

passing any examination is not well founded and is ill- conceived . 
The passing of the examination may entitle an employee to the higher 
position if there is any vacancy existing in the office but no special 
increments would be justified for merely passing an examination so 
long as the nature of work and and the quality of work would remain 
the same. If as a régult of passing an examination , a workmen ls in 
a position to work more efficiently , it should be left to the discretion 
of the management to give him additional increments according to 
his merits . But there would be no justification for automatic rise 
in the emolument of a workman merely as a result of passing an 
examination ." 


233 . The Association relies on statement at Ex. 18 / W in spport of this demand. 
This statement is as follows : 


Si. Name of Company 
No. 


I 


Talanath 


One adiitional increment shall be given to an employee for passing 

each part of the CII. Or F . I. I. Examinations on the next month 
of his passing the examination . (Maximum three additional 
in remonts ). 


2 


Sterling 


If an employce attains the following qualification during the period 

of his service he will be given the following special increments : 
( 1) Intermediate examination one grade increment ( 11 ) Graduates : 
One additional grade increment & ( iii) Chartered Insurarce Insti 
tutey parts I , II & III one grade increment for cach part. 


Simʻlarly consideration will be given by the Management at their 
discietior for passing Federation of Insurance Institute cxamira 
ting or ittaining other Insurance Accountancy, Secretaryship 
or similar to the qualifications that may add to the employee 

usefulness to the Company, 


3 


British In lm 


Subsidios (1) Fees for recognised Insurance Examinations & the cost 
of such Insurance examination text books & ,or written courses 
connected thereto de prescribed by the Federation of Insurance 
Institutes and not exceeding 3 in number shall be reimbursed to 
the employees on their successfully passing such recognised 
Insurance Examinat tuns. 


The text books & allother written course prescribed for yuch exami 
nations shall becomethe property of the Companies on the work 
men yuccessfully passing such examination . 
It shall be incumbent on every workman in cach of the Office 
desiring 10 avail of the above facility to verify from the Office 
concerned , whether it is in possession of Insurance exumination 
text books and / or written courses connected thereto , as prcscrited 
by the Federation of Inqurance Institutes . 


(11 ) The present practice of giving subsidics for cxist rg Spor19 

activites in any office of the Companies will continue . 


Applicable to 
Graduates ) 


(11 ) For Graduates : 2 Increments . 
[ (iv ) One increment : Part I of AFII Part II of ACII . 
; ( v ) One additional increment for AFII and Part , ACII - 3rd Part 

( In all z increments ). 
( vi) FFII/FCII Final - Oneadditional increment ( in all 3 incremento) 
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Sl. Name of Company 


No . 


Non -Graduates 


(i) Licentiate of FII or AÇII - 1st Part - One increment. 
( 11 ) AFFII - Ist Part, ACII -2nd Part - One additional increment in 

all 2 increments ). 
( 121 ) AFII - II Part / A . C .I. I., III Part - One additional increment 

( in all 3 increments ) . 
(iv ) F. F .I. I. Final,F . C .I. I. Final- One additional increment ( in 

all four increments ). 


4 New Great 


. 


A , (1) One specialincrement will be given to worknen passing Part 

I of the Associateship examination of C . I. I. London , 
or Licenciate examination of the F . I. 1 . ( J. C . Setalvad 
Memorial) Bombay , Graduates and double graduates will 
not be entitled to this increment. 


( 11) On special increment will be given to workmen (including 

graduates ) passing part II of the Associateship examination 
of the C , I, I . London , or Part I of the Associateship exami 
nation of the Z .II. ( J . C . Setalvad Memorial) Bombay . 


( iii ) One specialincrement will be given to workmen (including 

graduates ) passing PartIII of the Associateship examination 
of the C . I. I, London , or Part II of the Associateship 
examination of F , I, I. ( J. C . Setalvad Memorial) Bombay , 


(iv ) Onc special increment will be given to workmen Passing the 

qualifying examination for liellowship of the C . II. London 
or for Fellowship of the F ,II, ( J. C . Setalvad Memorial) 

Bombay. 
These special increments mentioned will be given ficm the 

year and themonth in which results of thecxamination 
arc officially declared and according to the grade of tlie 
workmen is in that particular month , 


B . One specialincrementwill be given tothose passingpart Iofthe 

following examinations : 


Corporation of Certified Secietaries , London , Corporatica 

of Accountants , Glasgow , & Chartered Accountarts 
Examination , India . Graduates will not be entitled 

to this increment, 
C . One further specialıncrement will also be given to those passing 

the above final examinations ( i. e , in all two additional 
increments ). 


Graduates will be entitled to only one increment, 
5 . Hercules 

One additionalincrement shall be given to an employee for passing 
each part of the C . I. I. or F . I. I. Examinations on the next month 
of his passing the examination (Maximum three increments ). 

For Graduates For passing Insurance Exaininations 
6 . Commercial Union 2 Increments : Nil 
7. Northern Asscs. · 2 Increments ; C . I.I. Exam nation : 

Associateship _ Part I - Rg. 6 /25 p . m . 

Part II - Rs. 12 / 50 p . m , additional. 
Part III - Rs, 18 / 75 p . m , additional. 


Fellowship : Rs. 25/00 p. m . 


A 
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On complction of Associateşhip a single 

lump sum of Rs. 350 / - will be paid . 
On completion of Fellowship a further single 

lump sum of Rs. 350 /- will be paid . 


8 Employers Liability 
9 South British 


2 Increments ACII Or AFII 

Diploma in Accounty 


, 


rements . 
2 increments . 


10 ) Royal Insce . 

. 
II London & Lancashire 
12 Liverpool & London & Globe 
13 | Central Insce . 


2 Increments Nil. 

( 1) Ancmployce who qualifics as a Associate 

of the Chartered Insurance Insstiute , 
London or the F . I. I. ghal be paid a lump 
sum of Rs. 300 /- . 


(6 ) An employee who qualifics as a Fellow 

of the Chartered Insurance Institute 
London or F . I. I. shall be paid a lump 
sum award of Rs. 500 / 


14 Guardian 
IS S Caledonian 


I scale increment for cach part of A . C . I. I . , 

F . C .II Or AFII, FFII. 


16 Home 


Nil For passirg CII examination Rs. 500 / 

shall be paid , 


17 Legal & General 
18 ) Phoenix 


Nilin the case of Phoenix . In the case of 

Legal & Genl. an employee who passed 
the full part of the examir ations of the 
CII or thic FII (T . C . Setalved Memorial ) 
for Associateship the Company will pay 
upon obtaining the following qualifica 

tions : 
Licenciateship 

• Rs. 50 / 
Associateship 

Rs. 1251 
Fellowship 

Rs. 250 / 
For passing ACII or FCII additional 

cmoluments paid on the basis of annual 
awards as declared by the Company on a 
worldwide basis . 


197 Alliance 
20 ] Sun 


, Nil 


21 New Zealand 


• 


z increments 2 increments for passing the final exami 

nations of ACII , AIII, CCD , AIS , 
Institute of Book Keepers, London 
Sydenham College Diploma in 

Accountancy . 
I increment for pa sing Indian Merchants 

Chamber Diploma & London CCAD . 


. Nil 


I scale increment for each part of ACII, 
FCII, Or AFII , FFII. 


227 Atlas 
23 J Royal Exchange 
24 Eagle Star 


2 increments The following spccial increments shall be 

awarded for successful completion of the 
examinations held by the CIII of London 

OI FII , Bombay . 
Associateship . Each part Rs. 5 /- p . m . 
Fellowship , Rs. 10 / - p .m . 
An employee passing the undernoted Exa 

minations of the CJI, London shall be 

granted the following Awards : 
Associatcship : For cach completed part 

Rs. 250 /- On election as an Associate 
Member of the Institute, Rs. 250 / 


. Nii 


257 Norwich Union 
26 Scotish Union 
27 ) Maritime 
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Fellowship ; 


For cach completed part . , Rs. 350 / 


28 Indian Trade , 


. 


, 


On election as a Fellow ofthe 
Institute 

. . . Rs. 350/ -. 
(i ) On a non - graduate becoming a 
graduate 

Tuale , . . . , 2 scalc incremciits , 
( i) On becoming a Chartered Acc 
Ountant 

Do . 


( iii) Part one of the Associateship exa 

mination of CII London , The 
Liccntiatcship of III 

. 


I increment 
( Scale increment ) 


( iv ) Part II of the above . . 


. 


. 


I increment 
(Scale increment) 


( v ) On passing the inal associateship 

examination of CII, F . II. , . 


Do. 


(vi) On passing all the fellowship exa 

mination of CII , FII, , 


Do. 


29 Jayabharat 


, 


(1) For Graduates , 
(11) ACII Or FII . . 
( 111) ACII Or FII . . 
( iv ) FCII Examination , 


. 
. 


2 additional increments . 
. 

Part I & II - Onc 

increment. 
Part III – One incre - - 
ment. 
One increment , 


30 


Jupiter 


. 


. 


. 


( i) Licentiate ot ACII Part. 
( ii) AFII Part I Or ACII Part II 
( iii ) AFII Part II Or ACII Part III . 
( iv ) 1 FIICHCI Section 

Section II , . 


One incrcment . 

Do . 
Do. 
Do. 
Do , 


An employee appearing for an Examination entitling him for an 

increment under this agreement shall be granted lçave on the 
days such examinations are held . 


31 New India . . 


. 


One graduation : 2 additionelincrements . 
(i) On passing the ACII employees in B gradu will he pic . . 

moted to a A grade as hitherto . In already in A grade 
one additional increment shall be given in that grade . 


( ii) On passing the AFII examination employees in B 

grage will be given 2 additional increments in their grade 
and those in A grade will be given one additional incre 
ment in that grade. 


( iii) On passing the FCII examination onc additional incrc 

ment in the grade plus Rs. 250 / - as a Cash award shall 
be paid to employees ir: A Grade and SA grade. 


( iv ) On passing FFII cxamination one additional grade incre 

ment shall be given to employees in A grade & B grade 
and a cash award of Rs. 250 /- shall be given to employees 
in the SA grade. 


Free P . A . Policy in extended to those persons who carry troncy 

and the delivery Peon /s . 
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Sl. Name of the Company 


NO . 


32 . Oriental 


On graduation : 2 increments . 
Part A of A . C . I.I, or Licentiate of F . I. I, : I increment 
Part B of A . C . I. I. or Part I of A . F . 1. 1. : I increment 
On passing Part B of A . C . I. I, or Part I 

of A . F . I . I . . . . . . I increment 
On passing Part Cof A . I. 1, or Part II of I increment 

of A . F . II. 
Hill Station Allowance : For all Hillstations of 4000 feet & more 

above sea levelthe hill allowance shall be 15 % of the basic salary 
subject to a minimum of Rs, 20 / - per month and a maximum of 

Rs. 75 per month . 
I. On graduation ; 2 additior al increments. 


33. South India 


II. (1) 


On passing A . C . 1. 1. in B grade will be promoted to A grade 

as hitherto . If already in A grade, one additional increment 
shall be given in that grade . 


(11) On passing the A . F . 1. 1. cxamination employees in B grade will 

be given two additional increments in their grade and those 
in A grade will be given one additional increment in that 
grade . 


(iii) On passing the F . C . I. I. examination one additional increment 

in that grade plus Rs. 250 /- as a cagh award shall be paid to 
employees in A grade and SA grade . 


(i ) On passing the F . F . I. I. examination one additional grade 

increment shall be given to employees in A grade and B grade 
and a casa award of Rs, 250 / - 31 :11 be given to employecs in 

the SA grade, 
III . P . A . policy (frce ) is extended to those persons who carry cash 

and the delivery peon / s . 


34. India R :. 


I. On graduation : 


2 additional increments. 


II. ( a ) Licentiatc — Onę increment. ( 6 ) Part 1 of associateship 

and Part II of Associateship - One increment for each 
part . ( c) Section I, II and III fellowship - One 111crcinent for 
each sectiun , 


An cmployee passing any examination of the Federation shall be 
reimbursed the fees for that examination . 


35. Concord 


( 1) Text books for appearing for A , C . 1. 1. or F . C . I . I. examinations 

shall be supplied by the Company. The company shall also 
consider simpathetically the supply of text books for appearing 
at any other examinations pertaining to Ir surance Trade. 


36 . All India General Nil . 


234 , Out of 36 companies including the company in question referred to in Ex . 
18 / W , 18 companies grant increments to their employees on their becoming gra 
duates , 20 conipanies allow increments to their employees on passing Insurance 
examinations, 12 companies allow prizes to their employees on their passing 
Ingurance examinations. 

235 . A careful perusal of the Statement Ex . 18 / W referred to above clearly 
shows that there is trend and prevailing practice in general Insurance companies 
to allow increments to their employees on passing graduates examination and 
insurance examinations. 
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236 . I the employees working in general insurance companies quality theselves 
by passing graduates examination and Insurance examinations it will add to their 
efficiency . They will become an asset to the company. If the company will bave 
efficient and well trained staff it will be in its own interest. It is , therefore, 
absolutely necessary for the general insurance companies to encourage their 
employees for obtaining higher qualifications during their service . Such 
encouragement can be given by giving additional increments and prizes . If such 
encouragement is not given by giving additional increments the employees will not 
be inclined to take extra trouble for appearing for examinations and for acquiring 
higher qualifications. I am , therefore , of the view that the Association s demand 
for allowing increments to the employees on their graduation and on passing the 
Insurance examination appears to be just, fair and reasonable . The same deserves 
to be accepted . 

237. As regards the Association s demand that the employees passing any of 
the examinations shall have the maximum of their respective grades raised cor 
respondingly in accordance with the additional increments , I am not inclined to 
frant it. If this demand is granted it will mean that there will be a separate 
scale for graduates and those passing the Insurance examinations. In my opinion 
the end of justice will meet if on account of granting Increment any employee s 
pay exceeds the maximum of the scale , the excess should be treated as personal 
pay of the employee concerncd and he should be allowed this as personal pay till 
he retires Or till he ceases in the existing grade on account of promotion etc . 

238 . The next point is as to how many increments should be allowed to the 
employees on their graduation and passing Insurance Examinations. Different 
companies seem to have different rates. There is no uniformity in this respect. 
The Univer: thinir that theansehemia sorraaddowns neremer 
I, however , think that the scheme of allowing increment. which is prevailing in 
the Universal Fire and General Insurance Co. Ltd . should be introduced in the 
company in question . 

239 . I, therefore , pass the following order : 


ORDER 


(i) Additional/special increment on passing the A . C . T. I. or A . F . I. I. Examination : 
Additional/Special increments shall be granted to the staff on passing the A .C . I.I. or 

A . F . I. I. Examination as under : 


Licenciatc or Part I of A . C . I . I. 
Part I of A . F . I. I. & Part II of A . C . I. I. 


. 


. 


One increment 
One increment (ie, total 2 

Increments ) 
. One increment (i.c. total 3 

increments ) 


Part II of A . F . I. I. & Part III of A . C .I.I. . 


. 


One increment will be given for passing each Section of F .C . I. I, or A . F .I.I, 

Examinations. 
Such additional increments will be given with effect from the date of official 

declaration of the results . It is of course understood that if an employee 
passes both A . C . I. I and A . F . I. I. Examinations, he will be entitled to 

increases on the basis of passing only one set of examinations. 
( ii ) In case of new appointments . Graduates shall be given two additional 

increments at the start. 
(iil) Those who become Graduates hereafter while in the service of the 

company shall also get this benefit as per (11 ) above . 
DEMAND NỌ, 8 . - Other Allowances, 

240 . As regards this demand, the Association s case as made out in paras . 87 to 
90 of the Ex , 1 / W is as follows : 
" ( a ) Orertime Allowance . - - The company under reference is having a provision 

in regard to the overtime allowance as detailed in Annexure B . The 
Association submits that overtime allowance shall be paid to the 

employees of this company at the rate indicated herebelow : 
AN EMPLOYEE WORKING OVERTIME SHALL BE ENTITLED TO 

OVERTIME ALLOWANCE FOR SUCH PERIOD OF WORK REN 
DERED AT THE RATE OF DOUBLE THE HOURLY RATE OF 
WAGES " . 
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The Association submits that the overtime allowance for working overtime 

shall be paid at the rate of double the hourly wage inclusive of special 
and other allowances, on week days, Saturdays, Holldays and Sundays . 
The overtime rate will be calculated by dividing the total emoluments 
in a month by 155 hours . It is further submitted that no employee 

shall be required to work for more than 90 hours as overtime in a year. 
This demand is self - explanatory and needs no further justification . The 

overtime allowance at the above rate is paid in most of the coinmercial 
establishments and there is no reason why this company should be an 
exception . The present rates are low and do not make full provision 
for the inconveniences caused to the employees. It is therefore sub 
mitted that the rate of overtime allowance must be raised as demanded 
above. This is necessary to allow full compensation for extra work 
and for reçouping of the health . The Association further submits that 
the total number of overtime hours should not exceed 90 hours in 
order to avoid undue strain on the employees and to create additional 

employment opportunities in the country . 
(b ) Officiating allowance. - The corrpany under reference does not make any 

provision for the payment of officiating allowance. As Association 
therefore submits that the officiating allowance should be paid to the 

employees on the following terms : 
( 1) IF AN EMPLOYEE IS REQUIRED TO OFFICIATE IN A HIGHER POST, 

HIE SHALL BE ENTITLED TO AN ACTING ALLOWANCE AT THE 
RATE OF 33 . 1 / 3 % OF THE CROSS SALARY OF THE PERSON IN 
WHOSE PLACE THE EMPLOYEE OFFICIATES FOR THE PERIOD 

OF OFFICIATING . 
(ii) IF AN EMPLOYEE IS REQUIRED TO ACT IN A POST FOR WHICH 

SPECIAL PAY IS PROVIDED , HE SHALL BE ENTITLED TO PRO 

RATA SPECIAL PAY FOR THE PERIOD OF SUCH WORK DONE . 
The demand for payınent of officiating pilowance at the above rate is quite 

just and reasaonable and within the paying capncity of the company 
under reference . The demand is also in consonance with the practice 
prevailing in the commercial institutions in this country . A number of 
Insurance Companies are also paying officiating allowances as and 
when any employee is required to perform offlciating duties. The 
workmen therefore are entitled to the payment of ocialing allowance 

at the above rates . 
( c ) Outstration Allowance and (d ) Children Allowance . - The cumpany under 

reference does not make any provision for the payment of outstation 
allowance and Children allowance . The Association therefore submits 
that the outstation allowance and children allowance should be paid 

to the employees on the following terms; 
OUTSTATION ALLOWANCE ~ AN EMPLOYEE REQUIRED TO GO OUT 

OF STATION ON OFFICE WORK SHALL BE PAID RETURN 2ND 
CLASS RAIL FARE , OTHER INCIDENTAL CHARGES AND DAILY 
ALLOWANCE OF Rs. 15 .00 PER DAY FROM THE DATE OF 

STARTING FROM THE STATION TO THE DAY OF RETURNING 
TO THE STATION , 


CHILDREN ALLOWANCE .- - CHILDREN ALLOWANCE OF Rs. 20 .00 PER 

CHILD PER MONTH SHALL BE GRANTED TO THE CONCERNED 

EMPLOYEES SUBJECT TO A MAXIMUM OF THREE CHILDREN . 
" The above demand is quite just and proper and within the paying capacity 

of the Company . 
( e ) House Rent Allowance . - The company ulider reference is not paying any 

house rent allowance to the empjoyees . The Association therefore 

submits that: 
ALL THE EMPLOYEES SHALL BE PAID AS HOUSE RENT" a sum of at 

the rata of any of their gross salary subject to the minimum of 
Rs. 40 00 per month . The housing problem in all the cities where this 
company is having Its ofhce is very acute and the rents are very 
exhorbitant. It is difficult to secure even a one- room tenement for a 
rent not less than Rs. 60 .00 per n . onth and that LOU on poyment of 
large amounts as premium . This amou ! t forms a very large proportion 
of the total emoluments of these employees . As such the renting of a 
house at such high sum is very big strain on the meagre resources of 


wo( ) 
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the employees. It is therefore beyond their capacity to bear the full 
burden of this item of expenditure in their total family budget . The 
employers have therefore a duty towards their workmen and they 
must kear a portion of the burden by paying the house rent at the rate 
demanded by the Association . Needless to say the company under 
reference has ample capacity to meet the demand and come to the 
rescue of their suffering workmen . The Tribunal is therefore requested 

to make directions in terms of the demand . 
( 1 ) CITY ALLOWANCE A CITY ALLOWANCE AT THE RATE OF 

Rs. 30 .00 PER MONTH SHALL BE PAID TO EACH EMPLOYEE 
COVERED BY THIS CHARTER AT ALL THE OFFICES SITUATED IN 

CITIES HAVING A POPULATION OF 3 ( THREE ) LACS OR MORE . 
At present, the workmen of the Company at Bombay and Calcutta are paid a 

City allowance as per annexure B . & C . This is an allowance given to 
those workmen in areas where the cost of living is comparatively 
higher . It would be seen that the high cost of living is not only in 
Bombay and Calcutta . There are many other centres such as Madras 
Delhi, Coimbatore , Nagpur , Poona and Ahmedabad etc ., which are 
treated at par with Bombay and Calcutta in the matter of such 
payments. The company under reference has Area Offices in many 
of such centres and offices under it. In the circumstances, the Associa 
tion is of the firm opinion that having accepted the principle of paying 
certain amount as City Allowance for high cost of living in selected 
areas, the same should apply to all such areas where the cost of living 
is similar to Bombay and Calcutta . Further the Association feels that 
the existing city allowance granted to the employees in Bombay and 
Calcutta cannot be considered adequate or reasonable and thereafter the 
cost has gone up considerable and the rupee s value has very much gone 
down particularly since the devaiuation in 1968 . Therefore , the Associa 
tion has made a modest derrand of Rs 30 . 00 per month to each 
worknian as City Allowance and this demand would be found just and 
reasonable . As such , the demand of the workmen should be granted 
in full to those employees employed at all arca offices of the company 
where the cost of living is higher or equal to that of Bombay and 
Calcutta . Needless to say the company under reference has ample 
capacity to meet the demand, The Tribunal is therefore requested to 

make directions in terms of the demand . 
( 8 ) Washing Allowance . At present the company is paying washing allowance 

to their sub - staff for getting their clothes washed on production of bills . 
The present provision of washing ailowance is inadequate and it is not 
possible to get the Uniforms washed and kept clean within the said 

amount. The Association therefore , submits that : — 
" EACH MEMBER OF SUB -STAFF SHALL BE PAID A WASHING ALLOW 

ANCE of Rs . 15 . 00 PER MONTH FOR WASHING UNIFORMS" . 
(h ) Lunch Allowance . The Company under reference is not paying any lunch 

allowance to its employees nor is having any cheap canteens . The 

Association therefore submits that : 
" EVERY EMPLOYEE SHALL BE PAID A LUNCH ALLOWANCE OF 

Rs. 2 .50 P . ON ALL WORKING DAYS INCLUDING SATURDAYS" . 
The lunch allowance is being paid in a number of commercial estabilshments . 

In big cities like Bombay , Calcutta , Madras and Delhi , the employees 
have to reside at far away places from their omces and in places like 
Bombay , Calcutta , Madras and Delhi conveyances are also not avallable . 
Consequently , the employees have to leave their houses early in the 
morning without taking their meals and they have to depend on hotel 
meals for their lunch resulting in putting extra burden on their meagre 
emoluments . It is, therefore, the duty of the employer to compensate 
the employees for this extra expenses incurred hy them . Some of the 
insurance companies are either paying lunch allowance or are having 
provisions for having subsidised canteens where wholesome food is 
supplied at cheap rates. The company has an ple capacity to pay and 
should not hesitate to meet this demand of the workmen . The demand 

is therefore justified." 
241 . The Company s case in respect of this demand , as made out in the written 
statement Ex . 2 / E is as follows: - - 
" ( a ) Orertime Allowance . The Company can have no objection in paying 

Overtime payment as per Law to a person doing overtime, if directed 
by the Company to do overtime work . 


(b ) (1) Officiating Allowance . The Company can have no objection for some 

acting allowance for an employee , who would be officiating in a higher 
post, provided there is a specific direction from the management to such 
an employee to work in the higher category . The rate shall be such as 
will not exceed 10 % of the gross saiary of the person , in whose place 
the employee officiates for the period of officiating. The Company how 
ever submits that no such classification of posts exists in the Company 

at present. 
( ii) Special Pay . - An employee may claim special pay if the same is 

provided and in case he is directed by the management to work in a 

post where special pay is payable . 
( ill) Out- station allowance - It is submitted that the amount demanded as an . 

outstation allowance is on a very high scale . At present there is no 
practice in the Company of deputing any member of staff for outstation 

work 
( iv ) Children Allowance . There is no justification for any such allowance 

as the wage scales and dearness aliowance already taken into account 
the fact that the workman has a family consisting of wile and 3 

children . 
( e ) House Rent Allowance, (f) City Allowance , ( 8 ) Washing Allowance , (h ) 

Lunch Allowance : 
The allowance claimed in Clause, ( e ), ( s ) & ( h ) are also not justified , as 

the same would inflate the salary bill of the Company to such an extent 

that it will be beyond its capacity to pay." 
242. As regards demand No. 8 ( a ) regarding Overtime allowance , the existing 
provision in the company as mentioned in annexure B to Ex , 1 / W is as follows : 
" Overtire allowance at the rate as per the Bombay Shops and Establishment 

Act will be paid , if any, employee is required to work after the 

scheduled office hours ." 
243 . The Association s demand is that overtime allowance for working overtime 
should be paid at the rate of double the hourly rate of wages . In support of this 
demand , a comparative statement showing the overtime allowance prevailing in 
various insurance companies is produced at Ex . 13 / W . It appears from this state 
ment that various companies are paying overtline allowance as mentioned below : 


Name of the Company 


Overtime Allowance 


No. 


1. Basic monthly salary of the staff plus 75 % of his D .A . 

(Week days ) . 
2 . 1 1 /2 times the basic salary plus 75 % of his D .A . 

(Sundays and Holidays ). 
3 . Meal charges will be paid on holidays . 
One month s basic One hour wage multiplied by 
salary plus D . A . 1 1 / 2 timcs 


2 


Sterling 


170 
3 British India , , , , As per Shops & Establishment Act ( For calculating pay 

ment of overtime allowance 25 days will be considered 

as one month ). Maximum allowed 24 hours in a year . 
4 New Great , , 

. 1 1 /2 times ofbasic & D . A . 
5 Hercules 

. As per Shops and Establişlument Act. 
6 CommercialUnion 
7 Northern Assoc. 

¡ II/ 2 times of basic + DA, after normal working hours 
8 Employers Liability 

upto 48 hours per week at double the rate thereafter , 
9 South British 

Royal Insc . , 
II London Lancashire 

· Ag per Bombay Shops and Establishment Act. 
Liverpool & London & Globe 
13 Central Insc . 
14 Guardian , 

11/2 times of total wages after normalworking hours upto 
15 Caledonian . 

$ 448 hours per week . 
16 Home 
17 Legal & General 

. As per Bombay Shops and Establishment Act . 
18 Phocnix 
19 Alliance 


10 
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sl. 
No. 


Name of the Compariy 


Ovetme Allowance 


20 Sun Insce 
21 New Zealand 
22 Atlas 
23 Royal Exchange 
24 Eagle Star 
25 Norwich Union 
26 Scotish Union 

Maritime 

Indian Trade 
29 Jayabharat 
30 JUPITER . 


• As per Bombay Shops and Establishment Act. 


27 
28 


31 New India 


. 


. 


32 Oriental Fire . 
33 South India . 

India . 
34 India Re. 

. 
35 Concord 
36 All India General 


. As per Shops and Establishment Act and organised 

ovetime sanctioned will be paid 1 1/2 times the single 

rate . 
. II/2 times the normal hourly rate or at such higher rates 

as may be provided under the statutes concerned . 
. Aspenopaus 

As per Shops and Establishment Act. 
. 1 1 / 2 times the hourly rate of wages . 
• As per Shops & Establishment Act . 
• As per Shops & Establishment Act (working period for 

each unlimited ) . 


. 
. 


. 
. 


244 , Section 63 of the Bombay Shops and Establishment Act, 1948 is as follows : 
" 63( 1) Where an employee in any establishment other than a residential hotel, 

restaurant or eating house is required to work in excess of the limit 
of hours of work , he shall be entitled in respect of the overtime work , 
to wages at the rate of one and a half times his ordinary rate of 
wages ." 


245 . Out of 36 cornpanies including the company in question mentioned in Ex . 
13 / W referred to above, 27 companies give overtime allowance as per Bombay Shops 
and Establishment Act , 1948 . Jalanath is giving overtime allowance as mentioned 
below : 

“ 1. Basic monthly salary of the staff plus 75 % of his D . A . (Week days). 


2. 11 times the basic salary plus 75 per cent of his D .A . ( Sundays and 

Holidays ) . 
3 . Meal charges will be paid on holidays." 
Sterling allows overtime allowance as mentioned below : 

" One month s basic salary plus D . A . - One hour wage multiplied by 11 times ." 
New Great allows overtime allowance of 11 tiines of basic and D .A . Northern Assce . 
and Employers Liability allow overtime allowance of 13 times of basic plus D . A . 
after normal working hours upto 48 hours per week at double the rate thereafter . 
Guardian and Caiedonian allow overtime allowance at the rate of 11 times total 
wages after normal working hours upto 48 hours per week . Oriental Fire allows 
overtime allowance at the rate of 13 times the normal hourly rate or at such higher 
rates as may be provided under the statutes concerned India Re, allows overtime 
allowance at the rate of 13 times the hourly rate of wages . 


246 . As 27 companies out of 36 companies including the company in question 
allow overtime allowance as per Bombay Shops and Establishment Act, 1948, it is 
clear that there is a trend in various insurance companies to allow overtime 
allowance as per Bombay Shops and Establixhnient Act . Hence the derriand of the 
Association that overtirrie allowance shall be riouble the hourly rate of wages appears 
to be excessive . The Association has not adduced any convincing evidence to show 
that there is a trend in general insurance companies to allow overtime allowance at 
double the hourly rate of wages. On the other hand , the general trend in general 
Insurance companies is to allow overtime a lowance as per Bombay Shops and 
Establishment Act . Hence the employees ( onand in this respect cannot be accepted . 
I am , however , of the view that the existing provision in the company of allowing 
overtime allowance as per Bombay and Establishment Act shouid continue 
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247. As regards deinand No . 8 ( b ) (i) regarding ofhciating allowance the Associa 
tion s case is that if an employee is required to officiate in a higher post , he shall be 
entitled to an acting allowance at the rate of 33 . 1 / 3 of the gross salary of the 
person in whose place the employee officiates for the period oficialalig . 


248. There is no provision in the company in question for paying officiating 
allowance to employees who are required to officiate in higher posts 


24 ). The company in question has no objection for some acting allowance for 
employees who wouid officiate in higher posts provided that there is a specifc 
direction from the management to the employee to work in higher posts . The 
company is prepared to allow officiating allowance at the rate not exceeding 10 % 
of the gross salary of the person in whose place the employee omnclates for the 
period of officiating. 


250. As the company has no objection to allow officiating allowance to its 
employees for yſñciating in higher posts , ufficiating allowance has to be allowed to 
the employees of the company in question , for oficiating in higher posts . 


251 If an employee is appointed to work in higher post , he will be eligible for 
oficiating aliowance it the period is for more than 15 days . 


252. The Company has shown willingness to give acting allowance at the rate 
of 10 % of the gross salary of the person in whose place an employee officiates. The 
Association , however , demands 33 . 1 / 3 % of the gross salary of the person in whose 
place an employee officiates for the period of officiating . The demand of the 
Aşgociation in this respect appears to be excessive and unreasonable . 


253. The proposal made by the company , however , appears to be reasonable . I 
accept the same and direct that if an employee is required to officiate in higher 
post he shall be entitled to acting allowance at the rate of 10 % of the gross salary 
of the person in whose place he officiates . 


254. As regards demand No. 8 ( b ) (ii) the Association s case is that if an employee 
is required to act in a post for which special pay is provided , he shall be entitied 
to pro -rata special pay for the period of such work done. 


255. The company in its written statement Ex . 2 / E admits that an employee may 
claim a special pay if the same is provided and in case he is directed by the 
management to work in a post where special pay ig payable . 


256 . On the admission of the company, I accept the demand for the Association 
in this respect and that if an employee is required to act in a post for which 
special pay is provided , he shall be entitled to pro - rata special pay for the period 
of such work done, 


257. As regards demand No . 8 ( C ) regarding outstation allowance , the Association s 
case is that if an employee is required to go out of slatior. On ofice work , he shoula 
be paid return 2nd class rail fare , other incidental charges and daily allowance of 
(Rs. 15 .00 per day from the date of starting from the Station to the date of returning 
to the Station . 


258 . The company contends that the amount demanded as outstation allowance 
1s on a very high scale and that at present there is no practice in the company of 
deputing any member of the staff for outstation work , 


259 . It an employee of the company is sent to outstation for doing the company s 
work 1t is but natural that the employee concerned should get outstation allowance . 
If the company is not prepared to send anybody to outstation there will be no 
question of clalming any outstation allowance . There may be occasions when the 
company will have to send its emplyecs to outstation for their work . In that case 
it is just and fair that the employee concerned should get outstation allowance . 


280 The next point is as to what should be the scale of outstation allowance . 
Considering the high cost of living and other dimculties in travelling to outstation , 
I am of the view that the following scale should be made available . 
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Clerical staff 


. 


. 


. 


. 


Second class return Railway fare if the employee actually 

travels by second class or the actual fare incurred by tho 
employee concerned on travelling cither by Rail , 
Steamer or bus, plus daily allowance of Rs. 10 /- per day, 
from the date of starting from the station to the day of 

return to the station . 
Third class roturn Railway fare or the actual fare incurred 
by the employee either by Rell, Steamer or bus plus 
daily allowance of Rs. 3 /- per day , from the date of 
starting from the station to the day of returning to the 
station . 


Sub - Staff 


. 


Note : Day means a calendar day , beginning and ending at midnight. Halt / Travel upto six 

hours will not be counted for daily allowances . Halt/ Travel exceeding six hours but 
not exceeding twelve hourg will be counted as half -day . Halt / Travel exceeding twelve 
hours but got exceeding twenty - four hours will be counted as full day . 


261. I accept this demand of the employees to the extent mentioned above. 


262, As regards demand No. 8 ( d ), the Association s case is that children allowance 
of Rs 20 per child per month shall be granted to the concerned employees subject 
to a maximum of three children . 


203. The company contends that there is 110 justification for children allowance 
ag the wage scale and dearness allowance already take into account the fact that the 
workman has a family consisting of wife and 3 children . 


264 . The Association has not adduced any evidence to show that there is any 
other insurance company which is allowing children allowance to its employees . 
The demand for children allowance made by the Association appears to be new . 
While fixing the pay scales of the employees , the fact that the workman has got a 
family consisting of his wife and 3 children is taken into consideration . There is 
therefore no justification allowing children allowance separately This demand , 
therefore , fails. 


285 . As regards demand No , 8 ( e ) regarding House Rent Allowance , the Associa 
tion s case is that all the employees shall be paid as House Rent a gum at the rate 
of 20 % of their gross salary subject to the minimum of Rs 40 00 per month . 

266 . The learned Advocate Shri Kothari for the company contends that to make 
provision for housing is the responsibility of the State and not of the employer and 
that House Rent Allowance be not given to the employees . In support of this 
contention he relies on 1959 , 11,LLJ, page 366 . This ruling lays down as follows : 
" There could be no doubt that an Industrial tribunal has jurisdiction to make 

a proper und u reasonable order in any industrial dispute which might 
relate to demand for housing accommodation . But industrial tribunals 
have consistently taken the view that housing accommodation of 
Industrial lobour is the primary responsibility of the State and there 
has also been no difference of opinion on the point that in the present 
economic condition of our industries it would be inexpedient to impose 
on the employers the obligation to provide housing accommodation for 
their employees. Besides, a scheme of wages properly Alxed necessarily 
takes into account house rent amongst other relevant facts ; and under 
A proper scheme of dearness allowance adjustments can be made 
when necessary from time to time RO as to take into account on 
appreclalle rise in the rents which industrial labour may have to pay , 
That is why usually tribunals do not entertain employees claim for 
housing and do not even allow a separate demand for holise allowance 
as such , 


It is further clear that industrial tribunals have consistently refused to enter 

tain a claim for housing accommodation or for grant of special and 
separate house rent allowance against their employers ." 


267 . The Association contends that there is a trend for giving House Rent 
Allowance to employees in other Ingurance Companies and if no such House Rent 
Allowance is allowed to the employees in question , it would amount to discrimi 
nation , 
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268 . Statenient Ex. 7 / W refers to certalo companies which give House Rent 
Allowance and which do not give House Rent Allowance. That statement is as 
follows: 


Sl, 
No . 


Name of Company 


House Rent 


Rs. 


Io to 25 


ΙΟ 


HHH 


I Jalanath 
2 Sterlin 
3 British India . 
4 New Great 

Hercules 
6 Commercial Union , 

Northern Assurance 
8 Employers Liability 
9 South British 
Io Royal 
II London Lancashire 

Central Insce 
Liver Pool & London & Globe 
Guardian 
Caledonian 


I2 


NIL , 


16 Home 


Legal & General 
18 Phoenix 
10 Alliance 
20 Sun Insurance 
21 New Zcaland , 

Atlas 
23 Royal Exchange , 
24 Eagle Star 
25 Norwich Union 
26 Scottish Union & National Insce . 
27 Maritime 
28 Indian Trade 
29 Jayabharat . . . : 
30 Jupiter 
31 New India , 
32 Oriental. . 
33 South India . . 
34 India RII Corpn . , 


ter 


. 


, Sub -staff Rs . 10 /- Others Rs. 20 /-. 
. 15. 10 / -, 

Sub - staff Rs. 9 /- to 13 / -. 
Others Rs. 141- to Rs. 301 
Sub - staff Rs. 15 / 
Othero Rs. 201-, Clerical Rs. 171- to 30 / - . 
Şub - staff Rs. 13 /-. (Bombay , Calcutta , 

Delbi & Madras) . 
Sub -ataff & Drivers Rs. 15 /-. Others Rø. 20 

to 30 / -, 
: 

Nil . 
. Nil. 


36 All India Geni. : 


: 


: 


: 


. 


209. It appears from the statement inx , 7 / W referred to above , that out of 36 
companies including the company in question , only 11 companies are giving 
house rent allowance to sub -staff and others and the remaining 25 companies are 
not giving any house rent allowance to their staff . It cannot therefore , be said 
that there is a general trend to give house rent allowance to the stafl. Hence 
the Association s contention that if no House Rent Allowance is allowed to the 
employees it would amount to discrimination , is not supported by facts. 


270 . In view of the ruling referred to above, it appears to me that Industrial 
Tritunals ronsistently refused to entertain the claim for accoinmodation or for 
grant of special and separate house rent allowance . I, therefore, hold that the 
Association s demand for House Rent Allowance made in this respect has to be 
rejected , 


271. As regards demand NO . 8 ( f) regarding city allowance, the Association s 
case is that a city allowance at the rate of Rs. 30 per month shall be paid to each 
employee covered by this charter at all the offices situated in cities having a 
population of 3 ( three ) lacks or more, 
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272 The existing provisions regarding city allowance in the company le at 
Bombay and Calcutta as shown in Annexuie B and C of the Ex 1 / W are as 
follows: 

" Local allowanna to permanent cinployees . 
Assigtunts . . . 

Upto Rs. 100 / - of basic Rs. 15 / - per month , 

Fron Rs. 101/ - and over Rs 20/ - per month 
Peons 

Ry. 15 /- per month " 


273 It in common knowledgc that city allowance is given to meet the high 
cost of living in cities As the company is giving city allowance to its employees 
working in Bombay and Calcutta only and not to other employecs working in 
other cities where the cost of living is equally high it would amount to disci imi 
nation Thee is no justification in allowing city allowance to employees working 
in Bombay pnd Calcutta only and not allowing to employees working in other 
cities where the cost of living is equally high I am , therefore , of the view that 
this amenity of city allowance to employees of the company working in Bombay 
and Calcutta offices sliould be extended to the employees working in other cities 
also 


274 The Central Government hay classified cities for the purpose of com 
pensatory ( city ) allowance and it is paying allowance at different lates to 
employees working in duferent cities of different class On that basis I am of 
the vicw that city allowance should be paid to the employees working in different 
cities of difteient classes at different rates 


275 Tne Association wants that the city allowance at the rate of Rs 30 / 00 per 
month should be paid to each cmployee at all the offices situated in cities having 
a population of 3 lacks or more, I am unable to accept this demand of the 
Association 

276 From the facts and circumstances of this case and the financial position of 
the company , in question , I am of the view that the employees working in A 
class cities should be given city allowance as mentioned below per month 


Aggistants . . . . . Upto Rs. 100 ,- of basic. Rs . 15/-. 

From Rs. 101/- and over Rs . 201 
Pe ns (sub - staff ) 

Rs. 15 / 
277 For B -1 class cities city allowance should be pald as mentioned below per 
month . 
A8818tants . . . 

Upto Rs. 100 !- of basic Rs, 101 -. 

From Rs, 101/- and over Rs 15 / 
Peons (sub - staff ) . . . . 

Rs. 10 / 
278 For B -2 class cities city allowance should be paid as mentioned below 
per month 
Assistants 

Upto Rs. 100 /- of basic 

Rs 7 50 / 
From Rs. 101/ - and over 

Rs 10 / 
Peong (su - staff ) 

Rs. 7 50 
279 For C" class cities city allowance should be paid as mentioned below per 
month — 
Assistants , Upto Rs 100 )- of basic 

Rs - | 
From Rs 101 /- and over 

Rs 7 50 
Pons (guh - staff) 

Rs 5 


280 As regards demand No 8 ( g ) regarding washing allowance, the Associa 
tion s case is that the present provision of washing allowance existing in the 
company is inadequate and that cach member of sub staff should be puud a 
washing allowance of Rs 15 per month for washing uniforms In suprort of this 
demand reliance is placed on the statement Ex 13 / W Statement Ex 13 / W 


3146 


THE GAZETIE OF INDIA : SEPT. 26 , 1970 / ASVINA 4, 1892 


(PART II 


mentionx various provisions regarding various insurance companies . The pro 
visions regarding washing allowance existing in the 36 companies is as follows: 


Si. 


Name of tJię Company 


Washing Allow .nce . 


No. 


I Jalanath . . 
2 Sterling 
3 British India , . 


.. 


s strange 


ent 


4 New Greut . 


Nil. 


5 Hercules . 
6 Commercial Union . 
7 Northern Aggce. . 

Employers Liability . 
9 South British . . 
IÓ Royal Insec . . 
II London Lancashire 
12 Liverpool & London & Globe 
13 CentralInşce .. 
14 Guardian , 

Caledonian . 
Home , 

Legal and General 
18 Phoenix 
19 Alliance 

Sun Insce. 
21 New Zealand . 
22 Atlag 

. 
23 RoyalExchange . . 
24 Eagle Star 
25 Norwich Union 
26 Scotigh Union 
27 Maritimc . 
28 Indian Trade . 
29 Jayabharat 
30 Jupiter , . 


Company pays the charges. 


.......................... 


....... 


31 New India . 
32 Oriental Fire . 
33 South India . 


... 


... 


. 


. 
. 


Company s arrangement . 


34 India Re 
35 Concord 
36 All India Genc 


Ra. 8 /- per month . 

Company s arrangement. 
• Company s arrangement, 


. 


281 . It appears from the above-mentioned statement that out of 36 companies 
one company namely New Great is not giving any washing allowance for washing 
uniforms, India Reinsurance is giving Rs. 8 per month for washing uniforms of 
its employees. 26 Insurance Companies paying the washing charges for getting 
the uniforms of their sub - staff washed . 8 companies including the company in 
question make arrangement for getting the uniforms of their sub -staff washed . 

282. There is not a single company which is paying Rs. 15 per month to cach 
employce for getting the uniforms washed. Hence the Association s demand that 
each employee should be given Rs, 15 for getting the uniforms washed does not 
appcar 10 be consistent with the prevailing trend and practice in the insurance 
compunies. This demand is cxcessive and not just . It cannot be accepted. 

283. The Association has not shown that the existing provision in the company 
regarding getting the uniforms washed is causing any hardship and inconvenience 
to the suis - stail. In the absence of any evidence for showing that the present 
systeni is causing hardship to the employees in question , there is no justification 
for changing the same. Hence I am of the view that the present system in the 
company regarding washing allowance should continue. The Association s demand , 
therefore, falls . 
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284, As regards demand 8 ( h ) regarding lunch allowance , the Association s case 
is that the company in question is not paying any lunch allowance to its 
employees . It is not having cheap cantins. The Association therefore contends 
that every errıployee should be paid lunch a lowance of Rs. 2. 50 on all working 
days including Saturdays . In support of this demand , the Association elies on 
Ex . 7 / W , which is as follows: 


- 


- - 


- - - 


- 


SI. 


Name of the Company 


Lunch allowance 


No. 


I 


Jalanath . 


. 


. 


Clerical Ry. 1 / 50 
Sub - staff Re. 0 / 75 


Sterling 
3 British India , 
4 New Great 
5 Hercules , 


, 


UAWN 


Nil 


. 


. 


Re. 1/- per full working day 


6 Commercial Union . 

Northern Aggurance 

Employers Liability . 
9 South British . , 
IO Royal , 
II London Lancashire 
I2 Liverpool & London & Globe 
13 Central Insce. 
14 Guardian , 
IS Caledonian . 
16 Home 
17 Legal & General 

Phoenix 
Alliance 

Sun Insurance 
21 New Zealand , 
22 Atlas 
23 RoyalExchange . 
24 Eagle Stare 
25 Norwich Union 
26 Scottish Union & Nation Insce 
27 Maritime . 
28 Indian Trade 
29 Jayabharat . 
30 Jupiter . . 


20 


Nil 


31 New India , 
32 Oriental 
33 South India , 


Subsidised 
Nil 
Susidised 


. 


. 


· 


35 


India R / I Corpn . 

Concord 
36 All India Genl. 


Nil 


285 . It appears from the statement Ex . 7 / W above, that 11 companies are not 
giving any lunch allowance to its employees. New India and South India give 
subsidised lunch , Jalanath gives lunch allowance to its clerical staff at the rate 
of 1. 50 and to sub - staff at the rate of Rs. 0 / 75. The remaining 22 companies give 
lunch ullowance at the rate of Re. 1 per full working day . It appears that there 
is no uniform system of lunch allowance to the employees. 


286 , The Association s reason for claiming lunch allowance on the ground that 
the employces have to leave their houses early in the morning without taking their 
meals and they have to depend on hotel meals for their lunch resulting in putting 
extra burden on their emoluments and that it is the duty of the cmployer to 
compensate the employees for this extra cxpenses incurred by them , does not 
appear to be convincing . The employees can bring lunch , while Icaving for 
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office or they can go to the nearest canteen for taking lunch . The company is 
not under any obligation to give any lunch allowance to them . In my opinion , the 
employees demana for Lunch Allowance is not just and reasonable . 

287. The employecs in question are getting city allowance while tne emloyees 
in other con panies do not get city allowance. This seems to be another reason 
for not allowing the employees demand for Lunch Allowance. 

288 . Considering the amenities which the employees in question are cnjoying 
and the facts and circumstances of the case, I am of the view that the employees 
demand for Lunch Allowance deserves to be rejected . 
289. In the end I pass the following order : 

ORDER 
( i) ifan employee is requ redto offic atcin a higher post he shall bc entitled to acting allow 

47ce at therlev 10 % olthe grassaltry of the person in wliose place he officiates . 
(ii) Il an employce is requised to act in a puur for which special pay is provided he shall be 

ent tiled to pro rale special pay for the period of such work done. 
(iii) Theemployees shall be al gible for the following scale of outstation allowance : 


Clerical Staff (Assistants ) 


Second Class rclun Railway frge if thc cm 

ployee actually travels by second class of 
th : actual fasc incurred by thc employce 
concerned on travelling either by Rai) . 
Steamcr is bus plus daily allowance of 
Rs. 10 / - per day , from the date of starting 
from the station to the day of return to the 
station , 


Sub - staff (Peons, Drivers, Sub - Assis- Third class return ruilway fare or the actual 
tants , etc . , 

fare incurred by the employee either by rail 
steamer or bus plus daily allowance ofRs. 5 )- , 
per day , from the date of starting from the 
station to the day of return to the station , 


( IV ) The cmployees shall be paid city allowance on the following rates, according to the 

classification of cities : 
" A Class Cities 
Upto Rs. 100 ) - of basic 

Rs. 15 / 
From Rs. 101/ - and above . . 

Rs. 20 / 
B - I Class Cities 

Upto Rs. 100 / - of basic . 

From Rs, 101/ - and above , 
B - 2 Class Cities 
Upto Rs, 100 / - of bagic 

Rs. 7 . 50 
From Rs. 101/ - and above 

Rs 10 
C Class Cities 
Upto Rs. 100 / - of basic 

Rs, S / 


From R$. 1077- and above. 


: 


: 


: 


: 


: 


: R$: 7.50 


( v) The company shallmake arrangements for getting the Uniforms of sub -stafl washed . 


DEMAND No. 9 - -Conversion of Typists : 

290 . As regards this demand, the Association s case as made out in pares . 91 
and 92 of the Ex. 1 / W is as follows: 
" The Association submits that the Honourable Tribunal may kindly be 

pleased to make an award on the following terms; 
" THE CONVERSION OF TYPISTS AND STENOGRAPHERS TO 

CLERICAL CADRE SHALL BE ALLOWED WITHOUT ANY 

REDUCTION IN THE EMOLUMENTS " . 
In the company under refcience , at present Assistants who are required to 

do typing job are made to do the same job for long and they are not 
usually considered for promotion in higher posts on the ground that 
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they have worked as typists only and are not proficient in the clericul 
job . That, such employces being appointed in the Assistants grade 
and having cquivalent qualifications are entitled to be treated at par 
along with other clerical employees for promotion and such other 
niattors. In order to make them proficient in clerical dutie , it is 
11ecessary to allow conivci Sion of such cmploycey without loss of poy , 
Such conversion will noi only satisfy the cssential requirement of 
the workmen and it will also promote the intere 1 of the company 
inasmuch as that aimost all the employees will acquire additional 
qualification of typing. Further, the demand does not impose any 
additional burden on the conipany and there is no particular trason 
why the company should not agree to this clain . A typist working 

as a clerk will have more utility being in the know of typing work 
also as compared with a person who is not in the know of typing . It 
is , therefore , submitted that the demand should be accepted and this 
Honourable Tribunal may be plcased to make an award in terms of 

the claim ." 
281 . The company s case in respect of this demand , aş made out in the written 
statement Ex , 2 / E is as follows: 

“ The deniand has no relevance in the present working of the company , 
292. The learned Advocate Shri Kothari for the company contends that it the 
typist is appointed as clerk with a view to better his prospects for making him 
eligible for higher post in the clerical cadre he should not be given allowance 
which he gets as a typist, The Association on the other hand contends that this 
allowance should be continued to be given even after a typist works as a clerk , 

293. If the typists and Stenographers get some allowance for trying and steno 
graphy work and if they want to compete for higher posts alongwith the clerical 
staff and if they want experience of the clerical post, they can request the 
management to allow them to work as clerks for bettering their prospects but in 
that case they cannot claim the special allowance which they are getting. The 
demand that their posts should be convertable without reduction in the emolu 
ments does not appear to be just and fair . In my opinion their demand in this 
Pespect cannot be accepted . 
284 . I, therefore, pass the following order : 

ORDER 
This demand is rejected . 
DEMAND No . 10 -- Amenities : Subsidies 

295 . As regards this demand , the Association s case as made out in pæras. 93 
to 96 of the Ex. 1 / W is as follows: 

“ The Association submits the following demand : 
( a ) ALL THE EMPLOYEES SHALL BE ENTITLED TO A FREE PER 

SONAL ACCIDENT (ANNUAL ) POLICY , THE PREMIUMS OF 
WHICH SHALL BE BORNE BY THE EMPLOYER . THE SUM 
ASSURED OF SUCH A POLICY SHALL BE EQUIVALENT TO 48 
MONTHS GROSS SALARY OF THE EMPLOYEES IN THEIR 

RESPECTIVE GRADES. 
Tlle Association , in order to keep the employees of the company under 

reference, free from the worries of their family in case of accidental 
death which are very frequent in these days of modernisation and 
industrialisation particularly in the cities of Bombay, Calcutta , Delhi, 
Madras etc . where the life has become almost mechanical has sub 
mitted the above demand . The demand is therefore fully justified and 

the Honourable Tribunal may be pleased to grant the samc. 
The Association submits the following demand ; 
" (b ) TEXT BOOKS FOR ALL THE RECOGNISED EXAMINATIONS SHALL 

BE SUPPLIED BY THE COMPANY , EXAMINATION FEE SHALL 
BE PAID BY THE EMPLOYER AFTER THE EMPLOYEE PASSES 

THE EXAMINATION . 
Thie company under reference 1119 no provision for the free surly o text 

books. icading courses as also to make payment in regard to Tuition 
fecs, Insurance, so often called the Handmaid of Commerce inust 
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not be reduced to the work of Unskillcd Casual Labour . It is a pro 
fession directly linked to the National Economy and as such , requires 
highly trained professionals among those who serve it. To reduce 
the burden on the employces who wish to acquire the proficiency in 

this profcssion , the Association has submitted the above demand . 
Amenities in regard to sports activities help in the development of the 

physique and mind of the workmen and thereby increase the efficiency 
in the performance of their duties . The need for providing such 
facilit . es has already been recognised in other industries and in the 
insurance industry as well. The employees working in the company 
uider reference belong to the clerical cadre and are engaged in 
niental work and it is all the more necessary to get the facilities so 
that they can develop their mind and physique. The Association , 

therefore, demands that : 
( c ) ADEQUATE SUBSIDY SHALL BE GIVEN FOR SPORTS , RECREA 

TION AND CULTURAL ACTIVITIES OF THE EMPLOYEES. 
The Association submits that the following amenities be introduced : 
( d ) A WATER COOLER SHALL BE PROVIDED FOR SUPPLY OF 

DRINKING WATER TO THE EMPLOYEES, 
( e ) THE COMPANY SHALL PROVIDE 2 CUPS OF TEA ONE IN THE 

MORNING AND ONE IN THE EVENING TO EACH OF THE 

EMPLOYEES ON WORKING DAYS . 
( 1 ) ADEQUATE SUBSIDY SHALL BE GIVEN TO CHEAP CANTEENS 

FOR SUPPLY OF WHOLESALE FOOD TO THE EMPLOYEES. 
( D ) ADVANCE TO THE EXTENT OF 50 PER CENT OF THE SALARY 

AGAINST CURRENT MONTH SALARY SHALL BE GIVEN TO 

EMPLOYEES IN CASE OF EMERGENCY . 
(h ) THE COMPANY SHALL PROVIDE LOCKERS TO PRESERVE THE 

UNIFORMS OF THE SUB - STAFF IN THE OFFICE PREMISES . 
( i) THE COMPANY SHALL PROVIDE A WELL FURNISHED LUNCH 

ROOM , 
The above demands are self - explanatory and just and need no further 

Justification ." 
296 . The company s case in respect of this demand , as made out in the written 
statement Ex , 2 / E is as follows: 
" It is subnitted that the different kinds of amenities demanded are such as 

would put considerable additional financial burden and therefore , the 

same cannot be given any consideration by the company." 
297 . As regards demand No . 10 ( a ) , the Association s case is that all the 
employees should be entitled to a free personal accident ( Annual) policy , the 
premiums of which should be borne by the employer and that the sum essured 
of such a pulicy should be equivalent to 48 months gross salary of the employees 
in their respective grades. 

298 . The nature of duty which the employees working in General Insurance 
Companies do is not the same as that of the workers working in Factories like 
Ammunition Factory etc . which involves risk and danger to lifc . That is not the 
Case in respect of the persons working in General Insurance Companies. There 
is absolutely no reason for them to apprehend any accident during the course of 
performing their duties. If they apprehend any general risk , they can take 
Insurance Policy and pay for it as everybody is doing. In my opinion there is no 
justification for them to demand that the company ghould insure their life at its 
cost. 

299 . The learned Advocate Shri Kothari for the company has however given 
pursis dated 3rd April 1970 alongwith written arguments stating that “ The com 
pany agrees to give a Personal Accident Policy upto Rs. 10 , 000 ( Rupees ten 
Thousand only ) under Table D to any employee desiring to take the said 
Insurance at & concessional premium rate of 50 per cent ( Fifty percent only ) , 
without any agency ." 

300 . As the company agrees to give a Personal Accident Policy upto Rs. 10 ,000 / 
at a concessional premium rate of 50 per cent without any agency , I accept the 
same and allow the demand No. 10 ( a ) to this extent. 
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301. As regards demand No 10 ( b ) , the Association s demand is that text books 
for all the recognised examinations should be supplied by the company , and that 
examination fee should be paid by the employer after the employee passes the 
examination . 

302. The company vide pursis dated 3 - 4 - 1970 given alongwith written argu 
ments says as follows in respect of this demand : 
" It is agreed that the Company shall keep in the Library two sets of books 

for all the recognised Insurance Examinations and the employees shall 

be entitled to make use of them ." 
303. As the company agrees to keep two sets of books for all the recognised 
Insurance Examinations for the use of the employees, I accept the same. The 
demand of the employees in respect of books allowed to this extent. 

304, As regards thc Association s demand that examination fee should be paid 
by the employer after the employee passes the examination , the learned Advocate 
Shri Kothari contends that there is no justification in respect of this demand , that 
those employees who want to improve their position in life , are expected to 
acquire technical or other qualifications at their own cost . I am unable to accept 
this contention . 

305 . Indian Reinsurance Corporation Ltd . reimburses the fees paid by the 
employees on passing any examination of the Federation . British India reimbur 
ses fees to its employees on passing recognised Insurance examination not exceed 
ing 3 in number . In view of these instances it appears that some Insurance 
Companies do reimburse examination fees to their employees on passing the re 
cognised Insurance examination . There is , therefore , justification in the demand 
of the employees in this respect. I, therefore , accept the same. 

306 . As regards demand No. 10 ( c ) , the Association s case is that adequate sub 
sidy should be given for sports , recreation and cultural activities of the employees . 

307. The learned Advocate Shri Kothari for the company contends that this 
demand is not just and that the same be rejected . 

308. Shri Madan Mohan , Vice President of the Association has not presged this 
demand by his pursis dated 6 - 5 - 1970 produced alongwith the written arguments , 
he says that demand No. 10 ( c ) be dropped . 

309 . I, therefore , reject thiş demand. 

310 . As regards demand No. 10 ( d ) , the Association s case is that a water 
cooler should be provided for supply of drinking water to the employees. 

311. Admittedly , the company has got offices all over India . It will be difficult 
for the company to instal water cooler in each and every branch . It will involve 
heavy expenuliture without any return . It will not also add in any way to the 
efficiency of the staff. I am , therefore , of the view that there is no justification for 
the demand of the employees. The same deserves to be rejected . 


312 . As regards demand No. 10 ( e ) , the Association s case is that company 
should provide 2 cups of tea - one in the morning and one in the evening — to each 
of the employees on working days. 


313 . The learned Advocate Shri Kothari for the company contends that this 
demand is not justified . Those who want to take tea can easily go to the Canteen 
and pay for it. 

314 . The Association has not pointed out any authority in support of this 
demand . It, however, appears from Ex. 7 / W that out of 36 companies, 13 compa 
nies give tea to their employees twice a day and one company gives tea once with 
biscuits and two companies give subsidised tea . The remaining 20 companies do 
not give tea to their employees . It is , therefore , clear that majority of the com 
panies do not give tea to their employees and there is no prevailing practice or 
trend in giving tea to their employees in General Insurance Industry . I am , 
therefore of the view that this amenity should not be given to the employees of 
the company, as the demand does not appear to be reasonable . 

315. As regards demand No. 10 ( 1) , the Association s case is that adequate sub 
sidy should be given to cheap canteens for supply of wholesome food to the 
employees. 
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316 . The learned Advocate Shri Kothari for the company contends that there 
is no justification for this demand and the same be rejected . 

317, The Association has not pointed out any provision under which the 
company is under obligation to give subsidy for cheap cantecn for supply of 
wholesale food in each of the ofice premise of the company . The Association has 
also not pointed out any reason for allowing this demand . The minipay las got 
offices all over India . If this demand is allowed the company will have to incur 
heavy expenditure . I am , therefore , of the view that this demand of the Associa 
tion is not just . It deserves to be rejected . 

318 . As regurds demand No. 10 ( g ) , the Association s case is that advance to the 
extent of 50 per cent of the salary against current month salary should be given 
to employees in case of emergency. 

319 . The learned Advocate Shri Kothari opposes this demand . 

320 By claiming advance of 50 per cent of salary agalnst current month s 
salary in case of emergency , the employees are not demanding that the company 
should incur any additional expenses by their above demand . The employees 
want only facility to meet the emergency . If the advance of 50 per cent of the 
salary against the current month salary is given to the employees in case of emer 
gency , the same can be deducted at the time of disbursing the salary . I am , 
therefore , of the view that on the ground of humanitarian consideration this 
demand should be allowed as it is just and fair, 

321 . As regards demand No. 10 ( h ), the Association s case is that the cumpany 
should provide lockers to preserve the uniforms of the sub - staff in the office pre 
mises . 

322. The learned Advocate Shri Kothari for the company opposes this demand. 

323 . As sub -staff members, to whom the company supplies uniforms, want to 
keep the uniform in the office premises, it is but natural that they should be given 
some facilities for keeping the uniforms safe in the office premises . If the uniforms 
are not carried home and only if they are used in the office , they will not be 
spojled . They will remain in good condition . This will be in the interest of the 
company . 

324. I am , therefore, of the view that the demand of the employees to this 
extent should be allowed. 

325 . As regards demand No. 10 (i) , the Association s case is that the company 
should provide a well furnished lunch room , 

326 . The learned Advocate Shri Kothari for the company opposes this demand . 

827 . The Association has not adduced any evidence to show that the company 
can spare a room in each office for the using as lunch room , In big cities , it is 
very difficult to get ample space . When there is scarcity of accommodation , it 
will be difficult for the company to provide a well furnished lunch room in every 
office of the company . Hence the Association s demand in this respect does not 
appear to be just and reasonable . It cannot, therefore , be accepted . 


328 . In the end I pass the following order : 


ORDER 
i, The company shall give a Personal Accident Policy upto Rs. 10 ,000 / - under 

Table D to any employee desiring to take the said Insurance at a 

concessional premium rate of 50 per cent without any agency . 
11. The company shall keep in the Library two sets of books for all the 

recognised Insurance Examinations and the employees shall be entit 

led to make use of them . 
111. The company shall reimburse fees to its employees on passing recog 

nised Insurance Examination . 
iv . The compny shall give advance to the extent of 50 per cent of the 

salary against current month s salary to its employees in case of 

emergency , on the applications of the employees concerned . 
v . The company shall provide some facilities to preserve the uniforms of the 

sub - staff in the office premises . 


30 


DEMAND No. 11 - Silver Jubilee Bonus 
AN EMPLOYEE , ON COMPLETION OF 25 YEARS OF SERVICE IN THE 

COMPANY SHALL BE PAID 3 MONTHS GROSS SALARY OR 
Rs. 500 / 00 WHICHEVER IS MORE , AS A SILVER JUBILEE BONUS. 


329 . As regards this demand, the Association s case as made out in para 97 of 
the Ex . I / W is as follows: 

" The above demand is just and fair and should be accepted by the company ." 
330 . The company s case in respect of this demand as made out in the written 
statement Ex . 2 / E is as follows : 
“ This is a demand which is ridiculously fantastic and as such need no const 

deration . This is particularly so in view of the provision for Provi 
dent Fund and Gratuity which is also a reward for the past service . 
In any case the company itself has not reached a stage of Silver 

Jubilee working." 
331. The learned Advocate Shri Kothari for the company contends that the 
company has no financial capacity to pay silver Jubilee bonus to its employees , 
that there is no industrial practice of allowing such bonus and that if such bonus 
is allowed it will amount to allowing double gratuity . 

332 . The Agsociation has not pointed out any instance of allowing silver Jubllee 
bonus prevailing in any General Insurance Company. The demand of the A880 
clation that every employee on completion of 25 years of service in the company 
should be given sllver jubilee bonus appears to be novel one. In my cpinion there 
is no justification for this demand . It does not appear to be fair and just. It 
deserves to be rejected. 


333 , I, therefore, pass the following order : 

ORDER 
This demand is rejected . 
DEMAND No. 12 — Increments . 
" ALL INCREMENTS INDICATED IN THE SCALES SHALL BE PAID TO 

THE EMPLOYEES EVERY YEAR IN THE MONTH OF JANUARY." 


834. As regards this demand , the Agsociation s case as made out in para. 98 
of the Ex, 1 / W is as follows: 
" The company under reference is already having a provision of incremento 

in the Memorandum of Settlement Annexure B The Association 
submits that the name may be confirmed by an award ." 


335 . The company s case in respect of this demand as made out in the written 
statement Ex. 2 / E is as follows: — 

“ This is already dealt with in the earlier paragraphs." 
336 . Memorandum of Settlement dated 2nd November , 1963 between the parties 
is at Annexure B to the Association s written statement Ex , 1 / W . In term No. 2 
of the Memorandum of Setlement, there is reference about increment. It is 28 
follows: - - 
" Increments . - All increments will take effect from 1st January every year, 

unless an employee is on probation , in which case, he will get his 
increment upon confirmation , in case the employee has put in a mini 
mum probationary period of six months. In no case , however, he 
will claim a further increment within six months from the dato he 

had received his first increment " 
337 . Having regard to the pleadings and agreements advanced by the parties 
in respect of this demand and the memorandum of settleinent referred to above , 
I pass the following order : 


ORDER 


All Increments will take effect tium . Int Janary cvery year unless an 

employee is on probation in which case, he will get his increment 
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upon confirmation , in case the employee has put in a minimum proba 
tionary period of six months. In no case , however , he will claim a 
further increment within six months from the date he had icceived 
his first increment. 


DEVAND No. 13 - Leave 
338 . As regards this demand , the Association s case as made out in paras . 99 
and 100 of the Ex . 1 / W is as follows: 
" The leave rules as are in existence in the company under reference are 

detailed in anexure B The Association submits that the following 

leave rules may be introduced : 
Casual Leave - 15 days Casual Leave shall be granted to each employee 

in a calendar year. Upto 6 days Casual Leave shall be granted at 
a stretch . Casual Leave may be prefixed and suffixed to holidays 
and Sundays . If Casual Leave is exhausted other leave ( Viz . 

privilege and / or sick leave ) shall be granted , 
Privilege Leave. - Privilege (Earned ) Leave shall be allowed to all employees 

at the rato of 1 day for every 11 calendar days and may be prellxed 
and suffixed to holidays and Sundays . Employees shall be allowed 
to accumulate leave upto 200 days. Return ist class tare shall be 
granted to all the employees and their families once in 2 years for 
going anywhere in India . Written reply granting such leave be given 

within three days of submission of leave application . 
Sick Leave - 30 days sick Leave per year shall be allowed on full pay to 

all the employees , with accumulation of 12 months and may be pre 
fixed and suffixed to holidays and Sundays . No privilege leave shall 
be deducted when an employee is on sick leave. In case of pro 
longed illness, further sick leave with half pay shall be allowed upto 

12 months and the rest without pay. 
Maternity Leave.-- Maternity leave upto the period of 3 months shall be 

allowed to all fernale employees for each pregnancy. 
Examination Leave. — Employees shall be allowed 21 working days leave 

for appearing in all the examinations in addition to all other leave . 
Special Leave - - 30 days leave shall be allowed in a year to the union repre 

sentatives and Mice bearers of the all India Insurance Employees 
Association and / or its affiliated units to enable them to attend meet 
ings and conferences of the Union and their central organisations 

and to participate in the Tribunals and conciliation proceedings . 
Furlough Leave. -- Employees who are to retire shall be granted six months 

leave as Leave preparatory to retirement or in lieu thereof six 

months total salary last drawn should be paid . 
The demand for the amendment of the leave rules , so as to make the above 

provisions, is in accordance with the leave rules prevailing in other 
general insurance companies , Life Insurance Corporation of India 
and under the Bank Award . Similar leave rules are also prevailing 
in other commercial establishments as well . There is therefore no 
reason as to why this company should not make similar leave rules. 
The demand is fully justified and the workmen are entitled for the 

same. 
339 . The company s case in respect of this demand as made out in the written 
statement Ex . 2 / E is as follows: - - 

" At present the employees are entitled to the following leave benefits : 
i. Casual Leave . . . . . 15 days in a yees , 
ii . Privilege Leave . 

. , For every it months 1 month with an accu 

milation of 75 days. 


ili . Siche Leute . . . . . 15 days in an year with an accumulatice of 

3 months. 
The present practice of allowing leave to employees is as per the Agreement 

with the workmen dated 2nd November , 1963. There is no particular 
reason as to why the Company should make any change in the terms 
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mentioned in the Agreement, as the same are quite liberal. No ques 
tion of maternity leave also arises as there are no female employees 
in the office of the company . There is also no justification for provi 
sion on leave examination or furlough leave as the employee can 
easily claim his accumulated leave for purpose of examination or for 
any other purpose if he so desires Any special leave for union rem 
presentative is also not justified . 


340, The Association has produced a comparative statement showing ; privilege leare , encashment leate , casual leave , sick leave , maternity 
leave , special leave prevailing in various generalinsurance companies at Ex. 14 / W . It is as follows: 


Sick leave . 


Serial Name of Company Privilege 
No. 

Leave in 
a year 


Accumu- En cashment leave Casual 
lation of 

leave in 
Privilege 

a year , 
leave 


Accumulation Maternity 
of sick leave leave . 


Speciall eave for attending 

trade Union conference 


TI 


3 


6 


IO 


I JALANATH 


- 30 days 


60 days . 


Nil. 


15 days in a 
уеаг. 


12 months in 
whole tenure 
of service 
with full pay . 


12 weeks with 
full pay & 
DA . (Max. 3 
Occasions). 


15 days of Pri - 14 days. 
vilege leave may 
be enjoyed or 
encashed ( 60 
days may be 
encashed ). 

Nil, 10 days. 
Can be encashed Do. 
one month 
provided the 
employee has 
credit not less 
than 60 days . 


Do. 


Do. 


(a ) 15 days 
short sick 
leave in a 
Year . 


2 STERLING - 30 day : 120 days 
3 British INDIA . . ate 

of one 
day s 
leave for 
every 
eleven 
days of 
continu 
ous ser 
vicei.e . 
33 days 
in a year . 


6 months 

No accumula - (Max , two 
tion . 

occasions) 


6 days in a year (not more 
than 6 workmen ). 
Leave shall be granted to 
those workmen , who are 
selected as delegates by 
the A . I.LE , A or its 
affiliated bodies . This. 
leave shaji be granted for 
the actual number of 
days taken for travelling 


( b ) Prolonged (b ) 270 days 
sick leave 20 during the 
days in a year . entire Period 

of service . 


( c ) Addl. pro - ( c ) 135 days 
longed sick with half 
leave 10 days pay during 
in a year . the entire 

period of ser 
Yice . 


fromthe place where the 
workmen works, to the 
place where the Con 
ference of the ALI. E . A 
orits affiliated Bodies 
is to be held & for the 
return journey , plus 3 
days or the actualqum 
ber ofdays or the actual 
Qumber of days of con 
ferenco ,whichever is less. 
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Such spl. leave shall be li 
granted only once in a 
year . The number of 
persons to be granted 
such leave shall not be 
more than 2 at H , O , & 
not more than 2 at 
one each of the other 
offices where the tvtal 
number ofworkmen em 

ployadisn vtless than s . 
100 days. 12 weeks 

NIL . 
12 months 3 months with Company will give neces 
during the full pay 

sary facilities to office 
entire service (Max . 4 occa bearers to attend Con 
with the Co . , Sions.) 

ciliation of Industrial 
with full pay 

Tribunal Proceedings . 


go days . 


10 days 


A NEW GREAT , 30 days 

in a year 
5 HERCULES . Do , 


30 days maxi 
Mm 

Nil, 


15 days in a 
year . 

Do . 


Do . 


6 COMMERCIAL 

UNION . 


Do . 


60 days 


Nil . 


30 days in a 
year. 


No provision 


360 days in the 12 weeks 
entire service (Max , 3 occa 
with the Com - sions) 

pany . 
360 days in 12 weeks (Max 
the entire three occa 
service with sions) 
the Company , 
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75 days. 


Nil 


30 days 
in a year 


10 days. 


30 days in a 
year . 


No provision . 


Do . 


60 days 


Nil, 


Do . 


Do. 


DO . 


7 Northern Assce . 
8 Employers Lia - ſ 

bility 
9 South British . 
IO Royal Insce , 
II London & Lancash 

ire . 
12 Liverpool & Lon 

don & Globe 
Insce . 


75 days. 


Nil. 


Do. 


Do . 


Do. 


20 days in a 


Nil. 


Do . 


13 


Do. 


30 days 
Do . 


75 days 
60 days 


20 days in a 

year . 


Nil . 


Do. 


Do. 


Do 


CENTRAL 

INSCE , 
GUARDIAN : 
CALEDONIAN 
HOME 
LEGAL & GEN - 
ERAL 


au 


Do . 


Do. 


Do. 


Nil 
Nil. 


30 days 


DO , 
Do , 


Do. 


7 
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3 


4 


5 


ΙΟ 


Nil. 


10 days. 


30 days in a 


60 days 

No 
60 days 


18 PHOENIX ASSCE Do. 
19 ALLIANCE . 
20 SUN INSURACE 
21 NEW ZEALAND 
22 ATLAS 
23 ROYAL EX 1 Do. 

CHANGE 
24 EAGLE STAR 


12 weeks (Maxi- 
num occa 

sions .) 


No provision. 

Do. 


360 days in 
the entire 
service with 
the Company, 


Nil 
Nil, 


Do 


year , 
Do 


Do . 


Do. 


Nil, 


Do. 


Do. 


42 days 
75 days 


Nil 


Do 
Do 


Do 
Do 


Do 


DO. 


Do. 


Do . 


Do 
Do. 


25 NORWICH 

UNION 
26 SCOTTISH 

Do. 
UNTON 
27 MARITIME 
28 INDLAN TRADE 30 days 


42 days 


Nil 


Nil 


Do 


Do 


00 


Do 


Do. 


Do . 


90 days 


Nil. 


12 days 


30 days in a 
year 


six months 


6 weeks 


Actual days of meeting 
peus days of travel in a 
year . 
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DO 


29 JAYABHARAT . 
30 JUPITER 


100 days 
180 days 


Do. 


Do. 
I2 months 


Nil. 
6 weeks 


Nil. 10 days 
15 days on Ist 15 days 
occasion of pro 
ceedingon leave 
22 days on 2nd 
occasion of pro 
ceedingon leave 
& 30 days on 
3rd occasion 
of proceeding 
on leave 
30 days 12 days 


31 NEW INDIA 


Do . 


100 days 


Do. 


200 days 


32 ORIENTAL 


- 


Do. 


180 days 


Nil 


15 days 


Do. 


16 months 
accumulation 


12 weeks (M2- 6 days in a year 
simum 3 
occasions) 
12 weeks Actual days ofmeeting 

plus days of travel in a 

year 
Do. 


33 SOUH INDIA 
34 INDIA RE 


Do. 


100 days Min 30 days & 


Do . 


Do. 


12 days 

Do . 


[PARTI 


Do . 


60 days max 
I5 days maxi 
mum 


Do . 


240 accumula 
tion 
six months 
accumulation 


Do. 


3 months 


35 CONCORD 


. 


Do. 


8o days 


Nil 


to days: 


2 months 


Nit 


i month in à 
year & ( 12 
months max - 
imum on 
full pay, 
6 monthson 
half pay & 12 
months with 
out pay) 

15 days in a 
year 


iż months 
maximum 
on full pay, 
6 months on 
half pay & 12 
months with 
out pay 
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36 ALL INDIA 

GENERAL 


75 days 


Nil. 


15 days. 


Nil , 


Nil, 


90 days 
accumula 
tion 
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341. Casual Leave. - - It appears from the Memorandum of settlement annexure 
B to Ex , 1 / W that the present provision regarding casual leave in the company 
is as follows : 
" Fifteen days casual leave in each calendar year subject to four days at 

a time will be granted . However , the Management will have dis 
cretion to grant upto six days casual leave at a time. There will be 
no accumulation of casual leave . Sundays and holidays can be pre 
Axed and suffixed to casual leave, Casual leave cannot be joined 
with Privilege leave . Applications for Casual leave will be made 
normally in advance ." 


342 . The Association s demand is that 15 days casual leave should be granted 
to each employee in a calendar year. The existing provision in respect of casual 
leave in the company is 15 days Casual Leave in a calendar year. There is , 
therefore , no dispute in respect of number of days of Casual Leave to be allowed 
in a calendar year . 


343. The Association s demand is that upto 6 days casual leave should be 
granted at a stretch , The existing provision says that Casual leave will be allow 
ed upto 4 days at a time but it will be in the discretion of the manageincnt to 
grant upto 6 days Casual leave at a time. 


344. In the statement Ex , 14 / W in the column Casual Leave details are 
given . This column mentions the total number of days of casual leave allowed in 
a calendar year in respect of each Insurance Company . The Association has not 
adduced any evidence to show that there is any other Insurance Company which 
allows casual leave of 6 days at a stretch . The Association has also not shown 
that the existing provision of allowing 4 days Casual leave at a stretch and upto 
6 days at the discretion of the mangement has caused any hardship and injustice 
to the employees . The existing provision appears to be quite fair and just . I, 
theefore , reject the demand of the Association that 6 days Casual leave should be 
granted at a stretch . 


345 , The Association s demand is that casual leave may be prefixed and suffixed 
to holidays and Sundays. In the existing leave rules, there is provision which 
allows Sundays and holidays to be prefixed or suffixed to casual leave. Hence 
there is no dispute in respect of this item . 


348 . The Association s demand is that if Casual Leave is exhausted other leave 
(viz . privilege and / or sick leave ) should be granted . As the deinand stands there 
is no diMculty . It is natural that if casual leave is not in one s credit and if he 
wants to proceed on leave, some sort of leave will have to be taken . It may be 
either sick leave or privilege leave as circumstances demand . The management 
in ordinary course will be granting such leave . It 16 not the case of the Associa 
tion that the management does not allow them privilege leave or sick leave when 
they are required to proceed on such leave . If the Association wants by this 
demand that casual leave should be allowed to be joined with privilege leave 
or sick leave, the same cannot be granted . The existing provisions specifically 
lay down that casual leave cannot be joined with privilege leave. The Associa 
tion has not shown by adducing positive evidence that there is any other company 
which allows casual leave to be joined with privilege leave. In view of this 
fact I am of the view that the demand if casual leave is exhausted other leave 
should be granted is vague. No specific order in respect of this demand can be 
passed . 


347. Privilege (Earned ) Leave. - - As regards privilege ( earned ) leave, the exist 
Ing practice in the company in question as is clear from Annexure B to Ex . 1 / W 
19 as follows: 


" I. FOR every eleven months of service with the company an employee will 

be entitled to one month s privilege leave per year. 
II. Such leave , when due, can be accumulated upto 75 days at the most hut 

no emplovee will be allowed more than 60 days leave at a time. 

Accumulation in excess of 75 days will be forfeited . 
III . Applications for privilege leave will be made 15 days in advance Privim 

lege leave may be prefixed or sufixed wtth holldays. 
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IV . Privilege leave , when due, can only be granted according to the exigencies 

of the Company s business but, if for this reason , any member is re 
fused privilege leave when applied for, his rights for such leave will 
be safeguarded ." 


348 . The Association s demand is that privilege leave should be allowed to all 
employees at the rate of 1 day for every 11 calendar days, 


349 . From the statement Ex. 14 / W referred to above, it is clear that all the 
companies including the company in question , except British India allow 30 days 
privilege leave in a year . The Association has not pointed out any specific reason 
as to why it should be allowed privilege leave to the employees at the rate of 
1 day for every 11 calendar days i.e . 33 days in a year. I, therefore, find that 
there is no justification for allowing 33 days privilege leave to the employees in 
question . Hence the demand of the Association in this respect fails . 

350 , The Association contends that accumulation of privilege leave should be 
allowed upto 200 days. 

351. Out of 36 companies including the company in question referred to la 
Ex . 14 / W only two companies allow accumulation of 180 days privilege leave. 
2 companies allow accumulation of privilege leave upto 120 days. 4 companies 
allow accumulation of privilege leave upto 100 days, Another 4 companies allow 
accumulation of privilege leave upto 90 days. 7 companies allow privilege leave 
accumulation upto 75 days, 8 companies allow accumulation of privilege leave upto 
60 days and 5 companies allow accumulation of privilege leave upto 42 days. 2 
companies do not allow any accumulation of privilege leave. 

352. There is not a single company which allows accumulation of privilege Icave 
upto 200 days. Hence the Association s demand that it should be allowed accumula 
tion of privilege leave upto 200 days does not appear to be just fair and reasonable . 
The same is excessive and deserves to be rejected . 

353, It is also clear from the statement Ex . 14 / W that there is no uniformity in 
allowing accumulation of privilege leave. Different companies are allowing accumu 
Jation of privilege leave to different extent Hence the Staterrient Ex . 14 / W does not 
establish any prevailing practice or trend in allowing accumulation of privilege leave 
upto a particular number of cla s AS 13 companies are allowing accumulation 
of privilege leare less than 75 days 2 . d as the company in question is allowing 
accumulation of privilege leave upto 75 days, the present system of allowing accu 
mulation of privilege leave upto 75 days appears to be quite satisfactory . There 
appears to be no reason for changing the same. Hence the demand of the Associa 
tion in this respect fails. The result is that the present system of allowing 30 days 
of privilege leave and accumulation upto 75 days is to continue. 

354. The Association s further demand is that return 1st Class fare should be 
granted to all the employees and their families once in 2 years for going any 
where in India . 

355 . From the statement Ex , 14 / W referred to above , it is crystal clear that no 
company out of the 36 companies including the company in question allow this 
concession claimed by the Association . Such concession was also claimed before the 
Industrial Tribunal presided over by Shri Salim M . Merchant in Reference No. 
CGIT - 9 of 1964 in respect of the dispute between the Hercules Insurance Co . 
Ltd ., Bombay and their workmen but the Tribunal disallowed this concession . 
There is also no provision regarding this concession in the settlement made by 
this Association recently with the British India General Insurance Co . Ltd . and the 
Zenith Assurance Co. Ltd . (Reference No . CGIT -2 / 25 of 1968 ) . 

In view of these facts I think that the demand of the Association in respect 
of this concession referred to above, does not appear to be reasonable and pro 
per . The same deserves to be rejected . 

356 . The Association s further demand is that written reply granting privilege 
leave should be given within 3 days of submission of leave application , 

357. If this demand of the Association is accepted it will amount to interfer 
ence with the Internal administration of the management. It may be that some 
times they will have difficulties in making leave arrangements. For that purpose 
they may take some time before allowing a person to proceed on leave. The 
managernent will , however , try their level best to dispose of the leave application 
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as early as possible and intimate the result to the employees concerned within a 
reasonable time. In view of the peculiar facts I am of the view that the demand 
made by the employees in this respect cannot be granted. 

358 . As regards the Agsociation s demand that privilege leave may be prefixed 
and suffixed to holidays and sundays, there can be no dispute in view of the 
prevailing practice in the company of allowing privilege leave to be prefixed or 
# uffixed with holidays . 

359 . Sick Leave - The present provision regarding sick leave in the company 
in question as given in Annexure B to Ex . 1 / W is as follows: 

" ( c ) Sick leave 
( i) An employee is entitled to a maximum of 15 ( fifteen ) days sick leave 

per year on full pay , subject to his producing a certificate from a 

Registered Medicial Practitioner . 
( ii) Such leave may be accumulated upto three months on full pay . 
(iii ) Absence due to sickness of not more than 4 days will be treated as 

casual leave. 
The employees will be allowed to exhaust his sick leave first, in case of 

sickness, if he is qualified for such leave, and thereafter , utilise his 

privilege leave, which may be found due to him ." 
360 . The Association s demand in respect of sick leaye is that 30 days sick 
leave per year should be allowed on full pay to all the employees with accumula 
tion of 12 months and may be prefixed and suffixed to holidays and Sundays . In 
case of prolonged illness , further sick leave with half pay should be allowed upto 
12 months and the rest without pay . 

361. Out of 36 companies including the company in question referred to in 
Ex . 14 / W , 5 companies allow sick leave for 15 days in a year . 15 companies 
allow sick leave for 20 days in a year , another 15 companics allow sick leave for 
30 days in a year , British India has got different way of allowing sick leave . 
It allows sick leave as mentioned below : 

" ( a ) 15 days short sick leave in a year . 

( b ) Prolonged sick leave 20 days in a year. 

( c ) Addi, prolonged sick leave 10 days in a year, 
362, As majority of the companies referred to above are allowing 30 days sick 
leave in a year to their employees, it is just and fair if the company in question 
also allows 30 days sick leave to their employees in a year , 

363. As regards accumulation of sick leave, the company in question is the 
only company which allows accumulation upto 90 days. One company namcly New 
Great Insurance Co . allows accumulation upto 100 days , 4 companies namely 
Sterling , Iridia Trade, Jayabharat and India Re- Insurance allow accumulation 
upto 6 months. 1 company namely New India allows accumulation upto 200 days. 
1 company namely South India allows accumulation upto 240 days. 26 companies 
mentioned at s . Nos . 1 , 5 to 27, 30 and 35 allow accumulation upto 360 days or 
12 months in the entire service with the company . There is one company namely 
Oriental which allows accumulation upto 16 months. The system of accumulation 
of sick leave is different in British India . In respect of short sick leave there is 
no accumulation . In case of prolonged sick leave it allows 270 days during the 
entire period of service , and in case of additional prolonged sick leave it allows 
135 days with half -pay during the entire period of service . 

364 . It appears from the statement Ex . 14 / W referred to above that there is no 
uniformity regarding accumulation of sick leave in various Insurance companies . 
It varies from 90 days to 16 months, but there appears to be a trend in Insurance 
companies to allow accumulation of 360 days or 12 months sick leave during the 
entire period of service , 

365 . Considering the fact and circumstances of the case , I am of the view that 
accuniulation of sick leave for 12 months during the whole tenure of service with 
full pay should be allowed . 

368 . The Association s demand is that sick leave to be prefixed and suffixed 
to holidays and Sundays. This demand is just and fair . As privilege leave is 
allowed to be prefixed and suffixed to holidays and Sundays, sick leave should 
also be allowed to prefixed and suffixed to holidays and Sundays . 
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367 The Association s further demand is that no privilege leave shall be deduct 
ed when an employee is on sick leave , 

368 If sick leave is to the credit of the employee , there is no reason for de 
ducting privilege leave . If an employee exhausts his şick leave, he will be entitled 
to continue on privilege leave under the existing sick leave provision . I do not 
think that there is any necessity of specific direction in respect of this demand . 

369 The Association s demand is that in case of prolonged illness, further sick 
leave with half pay should be allowed upto 12 months and the rest without pay . 
This demand of the Association appears to be excessive 

370 Out of 36 companies referred to in Ex 14 / W only once company namely 
Concord allows sick leave for 6 months on hall pay and 12 months without pay . 
There is no such provision in respect of any other company including in the com 
pafiy in question The company in question entered into settlement on 2nd Nov 
ember, 1963, vide annexure B to Ex 1 / W At that time no provision for half 
pay sick leave upto 12 months and the rest without pay has been made It ap 
pears to me that this demand of the Association in this respect is not reasonable 
and justificd I am unable to accept the same 

371 Maternity leave — The Association s demand in respect of maternity leave 
Is that maternity leave upto the period of 3 months should be allowed to all 
female employees for each pregnancy . 

372 From the statement Ex 14 / W referred to above , it appears that out of 36 
companies only two companies viz Jayabharat and All India General Insurance 
Company Ltd , ie , the company in question , do not allow maternity leaye to 
their female employees Concord allows 2 months maternity leave to female 
employees Indian Trade and Jupiter allow only 6 weeks maternity leave to 
thcir female employees The remaining 31 companies allow 12 weeks maternity 
leave to thcir female employces Some of these Insurance companies restrict the 
maternity lave to 2 occasions, some to 3 occasions and some to 4 during the entire 
period of scrvice of the female employees There can be no doubt that there is 
a trend and prevailing practice in the general insurance companies to allow 
maternity leave to their female employees 

373 The lcarned Advocate Shri Kothar ) for the company contends that there 
18 no female employee in the company in question and that the question of allow 
ing maternity leave to female employces does not arise for the time being It 
may be that this company may employ females in future It is absolutely neces 
Bary to make provision for maternity leave 

374 In case of maternity leave it is necessary that out of 12 weeks 6 weeks 
leave before confinement and 6 weeks leave after confinement should be given . 

375 In short considering the facts and circumstances of this case and the 
arguments of the parties I am of the view that maternity leave should be allow 
ed to the female employees in the company in question for a period of 12 weeks . 

376 This leave should be allowed only on 3 occasions during entire period 
of service of the female employees 

377 Examination leave — The Association s demand is that the employees 
should be allowed 21 working days leave for appearing in all the cxaminations 
in addition to all other leave 

878 The learned Advocate Shri Kothari for the company contends that there 
is no justification for granting examination leave and there is no uniform prac 
tice in many of the Insurance companies in this respect 

379 No company referred to in Ex 14 / W has got specific provision for allow 
ing leave to the employees for appearing examination It, however, appears 
that the Tribunal has allowed such leave to the employees in reference No. 
CGIT - 9 of 1964 in the case between Hercules Insurance Co Ltd , Bombay and 
their workmen published in the Government of India , Gazette , dated 17th July , 
1985 , Part II, Section 3 ( ii) pages 2442 to 2468 In para 59 of the Award the 
Tribunal has observed as follows: 
" The demand is that employees should be allowed adequate leave for 

appearing in any of the recognised examinations and this leave 
should be in addition to all other leaves The Union has argued 
that the acquiring of higher qualifications adds to the efficiency of 
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the employees and that most of the Insurance companies encourage 
their employees by granting necessary leave facilities to appear for 
recognised examinations, The Union s statement Exhibit , W . 3 , how 
ever does not show that there is any such practice in the industry . 
The Union has not in its demand specified the quantum of such leave, 
I think there is justification in the Company s contention that the 
workmen could avail themselves of all casual leave to appear for 
their examinations. But if the examinations are for higher qualifi 
cation in the Insurance Business , then an exception should be made 
and special casual leave with pay for the actual days of such exa 
mination should be granted . I, therefore, make an award in termg 

stated above." 
380 . It also appears from the Settlement between the present Association and 
the British India General Insurance Co . Ltd . and the Zenith Assurance Co. Ltd ., 
Bombay (Reference No . CGIT - 2 / 25 of 1968 ) that special provision in the com 
promise for examination leave as mentioned below has been made: 
" Study leave and leave for sitting for the examinations conducted by the 

Federation of Insurance Institutes, Bombay , and or the Chartered 
Insurance Institute , London , special leave for 10 working days shall 
be granted provided the workmen successfully pass such examina 
tions. The workmen availing of this special study leave for the 
Insurance examinations, must appear for such examinations. Those 
who sit for the examinations and fail , in such case, only 5 working 
days special study leave shall be granted and the balance of 5 work 
ing days shall be debited to the casual leave or, if the casual leave 
is exhausted , then to privilege leave. Those workmen who avail of 
10 working days study and sitting for examination leave for the 
Insurance examinations, but do not sit for such Insurance examina 
tions, for whatever reason , then 10 working days special study and 
sitting for examination leave shall be debited to the casual leave or, 

if the casual leave is exhausted, then to the privilege leave." 
381. Having regard to the extent regarding examination leave in respect of 
Hercules Insurance Company Ltd ., Bombay and the British India General Insur 
ance Co . Ltd ., and the Zenith Assurance Co . Ltd ., Bombay and the fact that 
acquiring higher qualifcation relating to Insurance Business adds to the efficiency 
of the employees , I am of the view that examination leave should be allowed 
to the employees in addition to other normal leaves . 

382. The Association has demanded 21 working days leave for appearing in 
all the examinations in addition to all other leaves. In my opinion this quantum 
of leave claimed by the Association appears to be excessive. Leave with pay 
for actual days of Insurance Examination if allowed would serve the ends of 

ustice . I, therefore , think that examination leave with pay for the actual days 
of examination should be allowed to the employees to appear for recognised 
Insurance Business Examination . I accept the demand of the employees to this 

ent, only . 

383 . Special Leave.-- The demad of the Association is that 30 days leave should 
be allowed in a year to the Union representatives and office bearers of the All 
India Insurance Employees Association and/or its affiliated units to enable them 
to attend meetings and conferences of the Union and their central organisations 
and to participate in the Tribunals and conciliation proceedings. 

384. In support of this demand , the Association relles on Ex . 14 /W referred to 
above . 

385. Out of 38 companies referred in Ex . 141w only 10 companies allow special 
leave for attending trade union conference. & companies allow actual days of 
the meeting plus days of travel in a year . 2 companies allow only 6 days in a 
year . One company viz. Hercules gives necessary facilities to office bearers to 
attend conciliation or Industrial Tribunal proceedings . British India , however , 
allows leave to those workmen , who are selected as delegates by the A . I. I. E . A . 
or its affiliated bodies for actual number of days taken for travelling from the 
place where the workman works to the place where the conference of the 
A . I. I. E . A . or its affiliated Bodies is to be held and for the return journey plus 3 
days or the actual number of days of conference , whichever is less , once in a 
year. The number of persons to be granted such leave shall not be more than 2 
at head offce and not more than one at each of the other offices where the 
total number of workmen employed is not less than 6 . 
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380 . 26 companies including the company in question do not allow special 
leave, for attending trade union conference , 

387. The National Industrial Tribunal ( Bank Disputes ) at Bombay in Refer 
ence No. 1 of 1960 in para 9. 26 of its Award observed and directed as follows :-- 
" Having regard to the fact that workmen in the banking Industry have 

been organized on an all India basis and there are all India organ 
isations to which various Unions of workmen employed in banks 
have been affiliated , I consider it in the interests of the industry 
that special casual leave should be granted to the office bearers and 
Executive Committee members of the organisations hereinafter men 
tioned in order to enable them to attend meetings and conference. 
I accordingly direct that the office bearers and the Executive Com 
mittee members of the All India Bank Employees Association , the 
All India Bank Employees Federation and the All India State Bank 
of India Staf Federation who are workmen employed in banks 
governed by the Award should be given by the respective Banks 
special casual leave upto 7 days in a calendar year for the purpose 
of attending meetings and conferences of their respective organisa 
tions. The State Bank of India and some other banks are giving 
special leave to office bearers and committee members of various 
unions. It is not intended by this award that these facilities when 
they are in excess of what is hereby provided should in any way 
be discontinued or curtailed , In this award, having regard to the 
limited quantity of evidence available on the subject facilities only 

of a limited nature have been directed to be provided ." 
388 . In the Settlement between the All India Insurance Employees Associa 
tion and the British India General Insurance Co . Ltd ., and the Zenith Assurance 
Co. Ltd . (Reference No. CAIT - 2 / 25 of 1968 ) , there is provision for special leave ag 
mentioned below : 
" Leave under this heading shall be granted only to those workmen , who 

are selected as delegates by the All India Insurance Employees 
Association or its afiliated Bodies . This leave shall be granted for 
the actual number of days taken for travelling from the place where 
the workman works, to the place where the conference of the All 
India Insurance Employees Association , or its affiliated Bodies , is 
to be held , and for the return journey , plus 3 days or the actual 

number of days of Conference , whichever is less . 
Such Special leave shall be granted only once in a year. The number of 

persons to be granted such leave shall not be more than 2 at the 
Head office, and not more than one at each of the other offices , 

where the total number of workmen employed is not less than 5 ." 
389. The Company in question has got offices all over India . Many of its 
employees are members of the All India Insurance Employees Association or its 
afiliated body. It is in the interest of the Insurance Industry that special leave 
should be granted to those employees who are selected as delegates by the All 
India Insurance Employees Association or its afliated body for attending con 
ferences once in a year , 

390 . From the Award in Bank dispute referred to above and the settlement 
between this Association and the British India General Insurance Co. Ltd ., and 
the Zenith Assurance Co . Ltd ., it appears to me that the demand of the Associa 
tion for allowing 30 days special leave in a year for attending meetings and 
conferences of the Union appears to be excessive. As it is in the interest of the 
industry that special leave should be granted to the office bearers and executive 
committee members for attending conference, I am of the view that special leave 
sliould also be granted to those workmen who are selected by the Association 
or its affliated body as delegates for the actual number of days taken for travel 
ling from the place where the workman works to the place where the Confer 
ence of the All India Insurance Employees Association or its affiliated bodies, 
is to be held and for the return journey plus actual number of days of Confer 
ence . I am of the view that such leave shall be granted once in a year and that 
number of persons to whom this leave shall be granted , shall not be more than 
2 at the Head Office and not more than one at each of the other offices, where 
the total number of workmen employed is not less than 5 . 

391 . The Association further contends that special leave should be granted 
to participate in the Tribunals and Conciliation proceedings. Such demand was 
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also made before the Central Government Industrial Tribunal, Bombay in Refer 
ence No, CGIT - 9 of 1964 in the case between the Hercules Insurance Company 
Ltd ., Bombay and their workmen . In this connection the Tribunal observed in 
its award in para 61 as follows: 
" The Union has also demanded that the management should grant special 

leave to enable its employees to attend proceedings before the Con 
ciliation Omcer and the Industrial Tribunal to enable them to parti 
cipate in those proceedings . Shri Joshi in opposing the demand has 
relied upon the decision of the Hon ble Supreme Court in the case 
of Rohta s Sugar Ltd , and others and Mazdoor Seva Sangh & others 
( 1960 - I, LLJ page 567 ) in which case the Hon ble Supreme Court 
follcwing its earlier pronouncements in the case of the Punjab Na 
tional Bank s case ( 1957- 1, LLJ P . 455 ) turned down the Industrial 
Tribunal s directions that the workmen attending the proceedings 
before the Industrial Tribunal should be treated as on special leave 
with pay for the period of such attendance . The objection of Shri 
Joghi must , therefore , be upheld . But I do trust that this Company 
will give all the necessary facilities to its workmen who are either 
directly connected or who are office bearers of its Unions to attend 
proceedings before the Conciliation Officer and Industrial Tribunalg 
as this would , in my opinion help the maintenance of good indus 
trial relations between the employers and their workmen , But the 

workmen must not understand that they can claim this as of right." 
392. Considering the facts and the circumstances of this case and having 
regard to the decision of the Supreme Court, I am of the view that this demand 
of the Union that special leave for attending Tribunal and conciliation proceed 
ings cannot be granted . The company may , however, give them full facilities 
for attending the same in its discretion with a view to maintain good relations, 
industrial peace and harmony . 

393 , Furlough leave . - The demand of the Association is that employees who 
are to retire shall be granted six months leave as leave preparatory to retire 
ment or in lieu thereof six months total salary last drawn should be paid . 

394 . Shri Madan Mohan , Vice President of the Association has given pursis 
alongwith written arguments , dated 5th May, 1970 . In this pursis he has men 
tioned that the demand regarding Furlough leave is given up . 

395. As the Association is not pressing for this demand the same is rejected . 
896 . In the end I pass the following order : 

ORDER 
( 1) As regards casual leave , the demand of the Association is rejected , 

The present provision regarding casual lcave is to continue. 
(11) Ag regards privilege leave, the Association s demand is rejected . The 

present provision regarding privilege leave is to continue, 
(17) As regards sick leave, 30 days sick leave on full pay per year shall be 

allowed to all the employees with accumulation upto 12 months dur 
ing the entire period of service and this leave is allowed to be 

prefixed and suffixed to holidays and Sundays. 
The Association s demand that in case of prolonged illness further sick 

leave with half pay upto 12 months and the rest without pay should 

be granted, is rejected. 
( lv ) As regards maternity leave, 12 weeks maternity leave shall be allowed 

to all female employees of the company . Out of 12 weeks maternity 
leave. 6 weeks leave to be given before confinement and 6 weeks 

after confinement. 
This concession of maternity leave will be available only on 3 occasions 

during the entire period of service of a female employee in the 

company. 
( v ) As regards examination leave, examination leave for actual days of 

examination shall be allowed to the employees of the company , who 

are appearing for recognised Insurance business examination , 
( vi) As regards special leave the same shall be granted only to those work 

men who are selected as delegates by the All India Insurance Em 
ployees Association or its affiliated bodies . This leave shall be 


Sec. 3 (1 ) ] 


THE GAZETTE OF INDIA : SEPT. 26 , 1970 /ASVINA 4 , 1892 


4367 


granted for the actual number of days taken for travelling from the 
place where the workman works to the place where the Conference 
of the All India Insurance Employees Association , or its affiliated 
bodies, is to be held and for the return journey plus actual number 
of days of Conference. This leave shall be granted once in a year, 
Number of persons to whom this leave shall be granted , shall not be 
more than 2 at the Head Office and not more than one at each of 
the other offices , where the total number of workmen employed is 

not less than 5 . 
( vii ) As regards Furlough leave , the Association s demand is rejected . 
DEMAND No. 14 - Security of Service 
" NO EMPLOYEE SHALL BE VICTIMISED FOR TRADE UNION ACTIVITY ." 

397. As regards this demand , the Association s case as made out in para 101 
of the Ex . 1 / W is as follows: 
" The demand is in accordance with the well established principles of in 

dustrial jurisprudence and does not require further justifications." 
398. The company s case in respect of this demand as made out in the written 
statement Ex . 2 / E is as follows : -- - 
" There is no necessity for a special direction from this Hon ble Tribunal 

that no employce shall be victimised in view of the existing legal 

protection . " 
399 . The learned Advocate Shri Kothari for the company contends that there 
Is no evidence to suggest that the company has ever victimised any cmployee for 
trade union activity and that this demand is vague , 

400 . Shri Kothari has however given assurance on behalf of the company that 
the company has not and will not victimise any employee for genuine trade union 
activity . 

401. It is common ground that the relations between the employees and the 
company are cordial and happy and that uptill now there is no instance of victimi 
sation of any employec for trade union activity . In case of , victimisation of an 
employee for trade union activities , the Association can take recourse to law for 
getting relief. It is always open to the Association to do so . Moreover , the 
company has also given assurance that it will not victimise any employee for 
genuine trade union activities. In these circumstances, there is no need for 
giving any specific direction . I, therefore, pass the following order : 

ORDER 
This demand is rejected , 
DEMAND No. 15 — Grace Time 
A GRACE TIME OF 15 MINUTES SHALL BE ALLOWED BEFORE THE 

EMPLOYEES ARE MARKED LATE . IF AN EMPLOYEE IS LATE 

WITH PRIOR PERMISSION , NO LATE MARK SHOULD BE MADE . 
402 . As regards this demand , the Association s case as made out in para . 102 
of the Ex. 1 / W is as follows: 
" The existing provision under item 7 (Grace time) of Annexure B of 

allowing 10 minutes as grace time is inadequate . Therefore , the 
Association submits that : a grace time of 15 minutes shall be allowed 
before the employees are marked late . If an employee is late with 

prior permission , no late mark should be made. " . 
403. The company s case in respect of this demand as made out in the written 
statement Ex. 2 / E is as follows: 
" The Company stoutly opposes any incrcase in the grace time allowed at 

present which is ten minutes as per agreement as any additional time 

given will dislocate the work in office and will encourage lethargy ." 
404 . The learned Advocate Shri Kothari for the company contends that the 
company is allowing 10 minutes grace time as per agreement and that 5 minutes 
time is given in the discretion of the company . He submits that this practice be 
continued . 
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405 . It appears that there was a settlement between the parties on 2nd Novem 
ber 1963, Item No. 7 relating to grace time in this settlement annexure B to Ex . 
1 / W is as follows: - - 

" The present practice of allowing 10 minutes as grace time to continue." 
Anybody coming late to the office on more than three days in a calendar 

month , be cautioned during a calendar year. If after the said caution , 
the employee attends the office late on more than three days in a 
calendar month , he shall forfeit his casual leave for one day for 
every three late attendances. If no casual leave is due to the 
employee , he will forfeit privilege leave and if no privilege leave is 

also available he will forfeit his salary for that day ." 
406 . Only about 7 years have been lapsed after the settlement referred to 
above. The employees have not adduced any evidence to show that the present 
practice of allowing 10 minutes grace time has caused any hardship to them . The 
present system of allowing 10 minutes grace time and to allow further time in 
the discretion of the company is working very satisfactorily . There is no Just and 
proper reason to change this system , 

407. In my opinion the Association s demand that grace time of 15 minutes 
should be allowed before the employees are marked late does not appear to be 
just and proper. It deserves to be rejected . I, however , allow the present system 
of allowing 10 minutes grace time to continue and to allow further time of 5 
. minutes in the discretion of the management. 
408 . In the end I pass the following order: 

ORDER 
This demand is rejected. 
DEMAND No. 18 — Bonus 
" ALL EMPLOYEES SHALL BE PAID 25 PER CENT OF ANNUAL GROSS 

WAGES AS BONUS PER YEAR AND THE SAME SHALL BE PAID 

ON OR BEFORE 30TH JUNE OF EVERY YEAR." 
409. As regards this demand, the Association s case as made out in para . 103 
of the Ex. 1 / W is as follows: 
" The company under reference has made a provision for Bonus as per 

Memorandum of Settlement dated 15th April 1967 under item No. 9 

marked annexure D — which reads as under : 
It is further agreed that the demand No. 16 ( Bonus ) contained in the 

Charter of Demands will not form part of the Reference to adjudi. 
cation whereas it will be negotiated by and between the parties 

every year with a view to arrive at a mutual settlement." 
410 . The company s case in respect of this demand as made out in the written 
= gtatement Ex, 2 / E is as follows: 
" The demand for 25 per cent of annual gross salary as bonus per year is 

also not warranted , as it virtually amounts to rise in the total emolu 
ments of the workmen and is not justified both because of the com 
pany s financial incapacity and also because of the fact that bonus 
payment should have always relations to profits of the Company . 
Secondly , the payment of Bonus is subject to sanction from the 
Ministry of Finance , Government of India , and the Company cannot 

undertake any permanent Hability under this head," 
411 , During the course of arguments Shri Madan Mohan , Vice President of 
the Association has not pressed this demand . In view of the contention raised 
In para , 103 of the Ex . 1 / W referred to above, Shri Madan Mohan has rightly 
not pressed this demand. Moreover , the Tribunal has no jurisdiction to decide 
the question of bonus in respect of Insurance Companies , 
412. I, therefore, reject this demand and pass the following order :-- 

ORDER 
This demand is rejected. 
DEMAND No. 17 – Free Medical Ald 
" ALL THE EMPLOYEES SHALL BE ENTITLED TO FREE MEDICAL AID 

FOR SELVES AND THEIR DEPENDENTS . ALL THE COST OF 
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HOSPITALISATION , MEDICINES AND DOCTORS BILLS SHALL 
BE BORNE BY THE EMPLOYER AND THE SAME SHALL BE 
PAID WITHIN A WEEK FROM THE DATE OF PRODUCTION OF 
THE BILLS." 


413, As regards this demand , the Association s case as made out in para . 104 
of the Ex . 1 / W is as follows: 
" At present the Company under reference is not providing medical aid in 

the case of sickness of the employees by way of payment of cost of 
medicines and prescriptions. The Association submits that the medi 
cal and should be provided to the extent of full payment of cost of 
hospitalization , medicines and doctor s bills in regard to the 
employees concerned and the members of his family . The modern 
medical treatment has become very much expensive and beyond the 
means of an ordinary employee . Further the incidents of disease of 
long duration which need expensive treatment is also on the increase . 
It is further submitted that in order to keep the efficiency of the 
employees it is necessary that they are given proper medical aid as 
and when necessary . Since the cost of medicines has gone up by 
more than 50 per cent., the demand as made by the Association is 
quite reasonable . In these circumstances , thicre is no reason as to 
why the company under reference should not be required to provide 
the facility of medical aid as demanded by the Association . It is 
therefore submitted that the employees whosc incomcs are meagre 

resources scanty should not be denied this facility ." 
414 . The company s case in respect of this demand as made out in the written 
statement Ex, 2 / E is as follows: 

" The demand also is beyond the capacity of the company to fulf1," 
415 . The Association has produced a comparative statement showing medical 
aid scheme prevailing in various General Insurance Companies at Ex , 15 / W . The 
medical aid scheine prevailing in each one of the company is as mentioned below : - - 


S . No. Name of Company 


I JALANATH 


Free medical aid as at presont will continue to be provi- - 

ded to the Staff in Bombay at Scindia House . It 

will be available to members of the staff only. 
In addition to the above frec mcdical aid at Bombay , 

it has been agreed to have a medical aid scheme at 
Bombay more or less on the lines of Medical aid 
Scheme prevailing for the A clana Bank staff under 
the award of the National Industrial Tribunal ( Bank 
Disputes) of June 1962 and amended by the Me 
morandum of Settlement between Association of 

Banks and those of the workmen . 
Under this scheme every employee will be rcimbursed 
medical expenses incurred for himself, his wife and 
dependent children and widowed mother upto a 
inaximum amount of Rs. 135 / - in a year ( July /June) 
which will be allowed to be accumulated upto 3 
ycars , i. e., RR . 405/ - Only . This scheme will be 
subject to Rulcs & Regulations to be framed herc 

after , 
No, 
Medical expenses incurred due to sicknces stallte 

bome by the Company (No limit). 
(i) ( a ) The benefits under the above scheme will be 

available to all permanent workmcn of the 

company covered by this settlcmcnt . 
(b ) The workman must have completed one year , 

service to enable him /her to get the bencfits 
under the scheme. A workman will be enti 
tled to join this scheme on the Ist day of 
January of the year following completion oft 
his /her one year s service , 


2 STERLING 
3 BRITISH INDIA 


4 NEW GREAT 


. 


. 


. 
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S . No. 


Nameof Company 


( ii ) The company will create a separate fund called the 

Co s medical aid fund for medical aid of the 
worksmen by contributing to the said fund a gum 
of Rs. 75 / - per year to the credit of each workmen , 
to be utilised for the benefit of the workman in the 

manner hercipafter provided : - -- 
( ii ) A workman will take medical treatment ag and 

when he may require the same from his own doctor 
who shall be a registered medical practitioner, 


(iv ) Any workman entitled tothe benefits ofthe scheme 
will gubmit his /her bill in respect of cost ofmixtures , 

injections, patent medicines , X - rays , pathological 
examinations, specialists consultation fee but excluding 
dentists billand maternity expenses, together with 
supporting vouchers at the end of every 3 months, 
vir . 31st March , 30th June, 30th September and 
31st December of every year , for medical treatment 
undergone by him /her to the comapany who, if 
satisfied about the same, willrcimburse thc work 
man by paying 3 / 4 of the bill out of the amount 
standing to his / her credit in the said fund , provided 
that amount payable to a workman shall not cxceed 

Rs. 75/ 
(v ) If a workman has not taken advantage of the 

medical benefit availalble to him /her under the 
scheme during the any year , he/she will be entitled 
to accumulate the unused or unspent am ounting 
to his /her credit for 3 conscqutive years , 1. 8 . , to 
accumulate to his credit & sum of Rs. 225/ - and 
he / she may if so necessary, be allowed to take 
benefit of the scheme upto Rs. 225 / - for three years , 
provided that if the amount is not at all utilised by 
his /her at the end of the period of 3 years , the 
entire amount or portion thereof lying to him /her 
credit shall lapse and shall then belong to the 

Company. 
( vi) A workman shall take all reasonable precaution to 

prevent injury or illnces 10 himself/herself and 
especially when any disease is prevalent in epidemic 

form . 
( vii) If a workman has to undergo hospitalisation treat 

ment, the company will bear and pay the cxpenses 
of such hospitalisation upto three - fourth of such 
expenses of hospitaisation actually incurred by the 
workman on production of the bills . The bills 
that will be reimbursed by the company shall not 
exceed three weeks hospitalisation per year , in the 
manner specified below : 


Three-fourth of actual charges but not exceeding 


Staff (Lower grade to 

Rs.20 /- per day as 
Higher grade) 

room charges . 
Record clerks , drivers & sub - , . Rs. 10 / - per day as 
staff 

room charges . 
In addition to the above , operation and othermedical 
cxpenses incidental to the hospitalisation , such as 
honorarics visit chargea , operation thcatre or 
table charges , medicines and injections will be also 
borne by the company to the extent of 3 / 4 of the 
amount applicable to the class nearest to the one 
rcferred to in this paragraph . 
The company willreimburse a workman tothe extent 
of 3 / 4 of hospitalisation expenses as mentioned 
above, on production of bill of such charges . 
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S.No. 


Name of Company 


( viii) Under this scheme of Medical aid , a workman 

will not be entitled to medical benefit in the 
following cases : 
( a ) Insanity , veneral diseases or any medical treat 

ment necessitated by a workman s own ragh 
or reckless act, 


& /or (b ) Any medical treatment other than hospitalisa 

tion taken by a workman outside the city or 
town where the office of the company concerned 
is situated . ( The benefit will , however , be 
available to such workmen who have their place 
of residence outside the city / town wher the 
office of the Company is situated , and who attend 
to their work form such place of residence.) 


5. HERCULES 


The Company shall pay upto Rs. 75 /- per annum as 

medical expenses on production of bills for medical 
expenses actually incurred by the employee , per 
taining to himself , subject to the provision that this 
could be accumulated upto a maximum of Rs. 225/ 
(Rs. Two hundred twenty - five) 


6 . COMMERCIAL UNION 


. 


Medical aid to reimburse a workman for medicinca 
and /or trcatment prescribed by a registered mcdical 
practitioner in respect of the workman s own treat 
mcnt only shall be granted to permanent workmen 
as follows : 


(a ) The company shallreimburse to their respective 

workmen as aforesaid the full expenses to 
wards such prescribed medicines and /or 
treatment including doctor s fecs and consulta 
tion charges upto a maximum of Rs. 100 / 
in a calendar year . 


( b ) For expenditure in excess of Rs. 100 / - the com 

panies will reimburse to their respective work 
menas aforesaid 90 % of the medical expenses 
incurred ; provided , however , that the total 
medical aid granted to a workman as aforesaid 
shall not exceed Rs. 150 / - in any one calendar 

year . 
The workmen under this clause shall be reimbursed og 
presentation of medical bills accompanied by a certi 
cate from a registered medical practitionor whose 
treatment was availed of by the workman during 
illness. 


oon 


Do. ] 


Do. 


NORTHERN ASSURANCE ) 
EMPLOYERS LIABILITY 

SOUTH BRITISH 
IO ROYAL INSRURANCE 
II LONDON & LANCASHIRE 
12 LIVERPOOL & LONDON 

& GLOBE 
13 CENTRAL INSURANCE 
14 GUARDIAN 
15 CALEDONIAN 

HOME 
LEGAL & GENERAL 

PHOENIX 
19 ALLIANCE 
20 SUN INSURANCE 
21 NEW ZEALAND 


16 
17 
18 
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S .No. 


Name of Company 


22 . ATLAS 
23 . ROYAL EXCHANGE 

EAGLE STAR 
25. NORWICH UNION 
26 . SCOTISH UNION & NATI 

NAL INSCE 
27. MARITIME 


Medical aid to reimburse a workman for medicines and / 

c trtatiment prescrited by a registered it .cdicel 
practiticnct in respect of the workmen s cun treat 

ment only sliall be granted to permanent acikmen 
as follows : 
( a ) The company shall reimburse to their respective 

workmen as aforesaid the full expenses towards 
such prescribed medicines and /or treatment 
including doctor s fees and consultation cha 
rges upto a maxiumu of Rs. 100 /- in a calcndar 

year. 
(6 ) For expenditure in exccse of Rs. 100 % -the com 

panies will reimburse to their respective workment 
as aforcsaid 90 % of the medical expenses in 
curred , provided however , that the totalmedical 
aid granted to a workman as aforcsaid shall not 

exceed Rs. 150 / - in any one calendar year . 
The workmen under this clause shall be reimbursed on 
presentation of medical bills accompanied by a 
certificate from a registered medical practitioner whose 
treatment was availcd of by thc woſkman during 
illness . 


28 . INDIAN TRADE 


Medical benefits : Subject to the Rules & Regulations 

hereinafter contained , the following mcdical tenc 
fits shall be extended to confirmed Assistants , 
and confirmed members of the sub - staff including 
Drivers in respect of treatment commenced by them 

on or afici I - 1 - 1966, 
( i) The company shall appoint a medical officer who 
shall be available to all employees for consultation at 
a specificd time at the time of the company ( I at 

his consulting room . 
(ii) The Medical officer will prescribe all treatment 
which may be necessary and all prescriptions shall be 
dispensed by chemists specificd by the company 

from time to time. 
( lit) An employee may claim re mbursement of doctor s 

fees and medical expenses incurred by him in respect 
of any treatment he may take under any Doctor 

other than the company s medical officer , provided : 
( a ) The Company s medical officer has approved 

consultation of such Doctor AND 
(6 ) The company s prior consent in writie te 

been obtained and 
(c) Treatment by such other Doctor is dictated by 

necessity . 
(iv ) On completion of treatment undergone by him the 

employee shallsubmit a claim to the company sup 
ported by all youchcts cash memos ctc and 
the company shall reimburse the employce 
concerned in respect of Doctors fees as provided 
under item ( iii ) above and the cost of such mixturcs 
injections, patint medicines , X - rays , Pathological 
examinations and specialists consultation fees as 
constitule an essential part of the medical treatment 
prescribed for such employees subject to an overall 

limit of Rs. 75 /- per cmployees per calendar year . 
(v ) every employee shall undertake such prophylactic 

treatment as the Company shall specify from time 
to time, especially when any disease is prevalent in 
cpidemic form , and shall take all reasonable precau 
tions to prevent illness or injury to himselt Eerself , 
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S . No. 


Name of Company 


29. JAYABHARAT 


( vi) The company will not entertain any claim for reim 

hursement consequent upon or arising out of: - - 
(a ) Dental treatment, testing of eyesight, cost of 

spectacles etc. , exceptin so far as such item , cons 
titute an integral part of the treatment of Any 

sickness or disease . 
( b ) Insanity , Veneroal Digcasc or any medical 

treatmont necessitated by an employee s own 

rash of reckless act, 
( c) Medical treatment undertaken whilst on leave 

away from Headquarters unless : 
( 1) The employoe is sick and undergoing 

treatment in a place within a radius of five 
miles of & Sub - Office of the company of 
ten miles of a Branch Office of the Com 
pany. 

ANDI 
( 2 ) An express telegraphic intimation is given 

to the office of the company to which he is 
attached immediation upon commcnce 
ment ofthe sickness or injury giving details 
of the ailment and the address of the 
employee. Furthermore , such telegra 
phic advicc must be confirmcdimmediately 
by letter with complete details of the sil 
ment , the name, address and qualifications 
of the Doctor treating the employee , and 

the treatinent prescribed by him , 
(i) Mollical aid willbe available to the members of the 

staff only , 
( ii) There sl1all be a medical fund for the cmployces 

to which the company will contribute Rs. 9660 / 
for 1966 and Rs. 12075 /- per year from 1967 cn 

wards . 
( iii) A Committee consisting of 2 nominocs of the Mana 

gement and 2 representatives of the Workmcn elcc 
ted by the H . O . Employees Union with the 
Gener il Manager of the company as Ex -Officio 
Chairman of the Committee will be constituted at 
H . O . to manage themedicalrelief fund of the employ 

ecs . 
(iv ) Allemployces shallreceive medical expenses upto a 

maximum of Rs. 60 - up to 31- 12 - 66 & Rs. 75 / - from 
1 - 1 - 67 per head per year and the said payment shall 
be reimbursed by the Company on production of 
medical bills from a Registered Medical Practitioner . 
In case an employee not availing the full amount 
or part thereof the same can be accumulated upto 
Rs. 225 /- over a period of three years. Accumula 
ted amount in excess of Rs, 225 / - will be decmed 
to have lapsed and tlie same shall be credited to the 
Medical Relief Fund . Medical expenses shult 
be paid for clinical investigations as well. Ex 
penses incurred by an employee for prolonged 
fllness and /or for hospitalisation , the Board of 
Directors of the coinpany will consider individual 
applications for reimbursement. 
In case the Medical reliefed fund is not found adequato 
the same will be improved by the Management on 

a review of the working of scheme every year 
: No. 


30 . JUPITER 
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31. NEW INDIA 
32. ORIENTAL 


The Company shall provide FREE MEDICAL AID 

to all the employees . * * 
(a ) All the confirmed employecs of the company will 

be allowed a cagh medical benefit of Rs. 100 /- per 
calendar year with accumulation permitted upto 
3 years. The benefit of the amount can be utilised 
by the employce for himself, his wife , children under 
18 years of age ( in the case of female employeck for 
herself, her husband , children under 18 years of 
age ) & widowed mother mainly dependent on the 
employee and staying cithcr with the employce or 
with the employee s wife husband and children , 
Payment of the aforesaid amount shall be sublect to 
the following conditions : 
(i) Benefit can be claimed only if the treatment 18 had 

from a Registered Medical Practitionct . 
fil) All Medical bills shall be in the first instant 

be paid by the employee , Hc /she can , there 
after , recover the admissible amount from the 

company. 
(iii ) The company may have the bills for treatment 

submitted by the employee scrutinsed , if 

necessary . 
( iv ) Med cal exponses upto the admissible limit and 

properly incurred by the employee shall be paid 
by the company Ordinarily on production of 

the bills by the employee within six weeks . 
Payment shall bo made ordinarily within six weeks 

of the production of bills . The said bills shall 
be acoompanied by the Certificate from the 
Registered Medical Practitioner whose treat 

ment was availcd of during the illness. 
( v ) The pro - rata increase of Rs. 25/ - for the year 

1967 shall be allowed to be carried forward as 

accumulation only to be utilised in future 
( vi) Employees who have not put in a full car s 

service during any calendar year shall be entitled 
to the proportionate amount calculated on pro 
rata basis from the 1st of the month following 

their date of confirmation. 
( b ) In the case of prolonged and major illness of the 
employce himself, the company at its discretion shall 
consider granting financial assistance on the merits 

of each case , 
The Company shall provide FREE MEDICAL AID 

TO ALL THE employees. * * 
The benefits as per the existing Staff Hospitalisation 
Policy would be continuçd , but the Corporation will 
extend domiciliary trcatment and consider reduction 
of the franchise . Any representation of the employees 
in this behalfwillbe considered . 
The following benefits willbe extended to the workmen 

only and not to the members of his family 
( a) Free medical service by the office doctor at the 

latter s congulting room . 
( b ) Fred medicines and injections prescribed by the 

office doctor only . 
(c ) Free medical service by the office doctor at the 

workman s residence at the discretion of the 
Company. 


33 . SOUTH INDIA . 


. 


34 . INDIA RI I . 


. 


. 


. 


35. 


VOORD OF INDIA : 
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Note : It a workman falls sick at a place where the 

office doctor is not available , the Company may 
entirly at their own discretion arrange for the office 
doctor if practicable , to visit and prescribe mcdicines 
or may agrec to meet reasonable expenses of treat 
ment. The decision of the Management in th18 
ço inection shall be final and binding. 


36 . ALL INDIA GENERAL : 


No medical aid scheme is available in the Company . 


410 . Out of 36 companies including the company in question , only 3 com 
panies namely Sterling, Jupiter and All India General Insurance Co. Ltd . i. e . the 
company in question have no medical aid scheme for their employees. The re 
maining 33 companies have got medical aid scheme for their employees . There 
can be, therefore, no doubt that there is a trend and prevailing practice in general 
Insurance companies to provide medical aid to their employees . There is , there 
fore , every justification for the employees in question to claim medical aid . 


417. The learned Advocate Shri Kothari for the company contends that it is 
the responsibility of the State to give medical aid to the public and that it is not 
the responsibility of the employer to give medical aid to its employees . He 
further contends that this amenity cannot be claimed as a matter of right. This 
contention cannot be accepted . 


418. The statement Ex. 15 / W clearly shows that other general Insurance Com 
panies are giving medical aid to their employees . Hence it cannot be said that 
the company in question is not under any obligation to give some medical aid 
to its employees. If the company wants that the employees should work more , 
It is absolutely necessary that it should give them as many amenities as are 
possible . It is in the interest of the Insurance Industry that this amenity should 
be provided to its employees. 


419. The learned Advocate Shri Kothari contends that the companies men 
tioncd in Ex . 15 / W are not comparable companies and medical aid scheme pre 
vailing in those companies cannot be taken into consideration , for considering 
the question whether medical aid scheme should be introduced in the company 
in question . I am unable to accept this contention . 


420 . The other companies mentioned in Ex . 15 / W carry on general insurance 
business . The company in question is also carrying on general insurance busi 
ness . Taking these facts into consideration , I am of the view that the medical 
aid scheme in other general insurance companies mentioned in Ex. 15 / W can 
be taken into consideration for deciding whether the medical aid scheme should 
be introduced in the company in question . As majority of other companies are 
giving medical aid to their employecs , why this company should not give medical 
aid to their employees . 


421. The learned Advocate Shri Kothari contends that if the medical aid 
scheme is introduced in the company in question it will increase the financial 
burden on the company and the company is not in a position to bear the same. 
I am unable to accept this contention . I have already observed that the com 
pany can bear the financial burden of the amenities and pay scales which I am 
allowing 

422, The learned Advocate Shri Kothari for the company contends that there 
1s no settled practice in general insurance industry in respect of medical aid 
scheme and that on account of this , the medical aid scheme be not introduced 
in the company in question . This contention cannot be accepted . 


423 , When out of 36 companies , 33 companies are having medical aid scheme 
for their employees ; the company in question cannot say that there is no settled 
practice in general insurance industry regarding medical aid scheme. 


424 . The learned Advocate Shri Kothari for the company contends that on 
merit the Association s demand for medical aid is not reasonable . In any case 
their demand for giving medical aid to their family also is without jurisdiction 
and that the employees demand be rejected . This contention cannot be accepted . 
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425 . Having regard to the medical aid schemes preyajling in various other 
general insurance companies and considering the arguments of both the parties 
and the facts and circumstances of the case , I am of the view that medical aid 
scheme should be introduced in this company and made applicable to their em 
ployees and their dependents . 

426 . The Association s demand is that all the employees shall be entitled to 
free medical aid to themselves and dependents and all costs of hospitalisation , 
medicines and Doctors bills should be borne by the company. 

427 . In my opinion , the employees demand that all costs of hospitalisation , 
medicines and Doctors bills should be borne by the company appears to be 
excessive and unreasonable . If the company is directed to pay Rs. 75 per annum 
as medical expenses on production of bill for medical expenses actually incurred 
by the employee and his dependents subject to provision that this amount could 
be accumulated upto a maximum of Rs. 225 , it will serve the purpose of the 
employee. 

428 . The expression employee s dependents referred to above will include. 
his wife and children under 18 years of age ( in case of female employee for her 
self, her husband and children under 18 years of age ) and widowed mother 
mainly dependent on the employee and staying either with the employee or with 
the employee s wife /husband or children . 

429 . In short considering the pleadings and arguments of both the parties, I 
pass the following order : - 

ORDER 
The Company shall introduce a medical aid scheme as mentioned below : 
All medical expenses including clinical investigations incurred by an 

employee or his family members 2. e , his wife, children under 18 years 
of age ( in the case of female employee for herself, her husband . 
children under 18 years of age ) and widowed mother mainly de 
pendent on the employee and staying either with the employee or 
with the employee s wifc / husband or children will be reimbursed 
by the company on production of the bill/bills from a rogistered 
medical practitioner / practitioners and bill /bills from a registered 
pharmacy /pharmacies supported by a prescription from a registered 
medical practitioner, subject to a maximum of Rs. 75 per year with 

a right to accumulation upto a maximum of Rs. 225 . 
DEMAND NO. 18 – Gratuity : 
" An employee who ceases to be in the employment of the company for 

any reason whatsoever shall be paid gratuity at the rate of one 
month s last drawn wages multiplied by the number of years service, 
part of the year over six months being reckoned as one year for this 

purpose." 
430 . As regards this demand, the Association s case as made out in parag 106 
to 107 of the Ex . 1 / W : 
"" The company under reference is having Gratuity Scheme by an Award , 

Details of Gratuity Schemes prevailing in the company under refer 
ence is shown in annexure T . The Association submits that the 
scheme of gratuity should be introduced in all the offices of the 

company as demanded . 
The existing scheme of gratuity in the company does not make adequate 

provision towards retiral benefits . The prices are rising very high 
and the purchasing power of the monetary amount is getting reduc 
ed day by day. In these circumstances it is necessary that any rea 
sonable gratuity scheme must make adequate and proper provision 
for this benefit. The present trend in the region for framing the 
gratuity schemes is on the Ines as demanded by the workmen . The 
Supreme Court of India in the case of Greaves & Co ., V / s . their 
workmen while dealing with the demand for gratuity made the 

following observations: 
Lastly we come to the question of gratuity . The attack in this connec 

tion is on two aspects of the gratuity scheme. The first is about 
the Axation of 20 months as the maximum instead of 15 months, 
which was usual so far. The second is with respect to deduction 
from gratulty only to the extent of the financial loss occasioned by 
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misconduct in case of dismissal for misconduct. So far as the 
second provision is concerned it cannot be disputed but this is the 
uşual provision that is being made in that region . So far as the 
increase in maximum from 15 months to 20 months, it appears , 
that the tribunal has relied on a number of cases in which the 
maximum is higher than 15 months wages. In these circumstances, 
considering that tribunals have now begun to give a higher ceiling , 
and in one concern vix . Mackinnon Mackenzie the ceiling has been 
fixed even so high as 30 months by agreement, we do not think 
that any interference is called for in the present case ( LLJ, 1964 

Vol. I P . 342) . 
It is further submitted that some of the insurance companies the ceiling 

has been raised to 20 months on all India level. By an award of 
this Honourable Tribunal the ceiling of gratuity was raised in the 

case of Indian Mercantile Insurance Co. Ltd ., to 20 months , 
The above observations clearly prove that the ceiling of 20 months is now 

becoming a rule rather than an exception . The demand for gratuity 
is therefore quite reasonable and within the paying capacity of the 
company concerned .” 


431. The Company s case in respect of this demand as made out in the written 

statement Ex . 2 / E is as follows: 


" The employees of the company are entitled to gratuity as per the Award 

of the Industrial Court and there is no justification for any change 
in the same. The present provision in regard to payment of Gratuity 
is as follows: - - 


( a ) On the death of an employee whilst in the 1 month s basic pay or salary for each year 
service of the company : or on his becoming completed service , to be paid to the dis 
physically or mentally incapable of further abled employee or if he is dead to his heirs, 
service . 

exccutors or assigas or legal represen , 
tatives with a maximum of 15 months 
basic pay or salary . 


( 0 ) On retirement on reaching the age of 1 / 2 month s basic pay or salary for each year 

superannuation after 10 years completed of completed gervice with a maximum of 
service . 

15 months baſic pay or salary. 


(© ) On voluntary retirement or resignation of 1 / 2 month s basic pay or salary for cach year 
an employce after I 5 y : 11 completed service , of completed service with a maximum 

of 15 months basic pay or salary. 
( d ) Ontermination of the scrvices b the Com - 1/ 2 month s basic pay or salary for each 
pany after 10 years completed service . 

year of service , with a maximum of 15 

month s pay or salary . 
( e) Salary for the purpose of computing gratuity 

shall be the average olthe basic pay or salary 
drawn during the period of twelve months 
prior to the occurance of the event entitling 
the workmen to the payment of gratuity . 


U ) In the event of termination of service for 

misconduct resulting in financial loss to the 
Company the amount of the financiallogs so 
caused shall be deducted by the Company 
from theamount of gratuity payable. " 


432. Shri Madan Mohan , Vice President of the Association contends that the 
Gratuity Scheme as demanded by the Association be allowed and the same scheme 
be extended to all the employees of the company throughout India . 

433. The Association s case is that one month s last drawn wages ( including 
basic pay and all types of allowances) should be treated as salary for the 
purposes of calculating Gratuity of an employee and not the average of the basic 
pay or salary drawn during the period of twelve months prior to the occurrence 
of the event entitling the workmen to the payment of gratuity . 

434 . The Association has produced a statement at Ex. 18 / W showing the 
Gratuity Schemes prevailing in various insurance companies . 
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This statement is as follows — 


- 


- - - - 


- - - - 


- 


- - - 


- - 


Name of Company 


Gratuity Scheme 


No. 


I Jalanath 


. 


. 


. 


, 


The Scale of gratuity will be one month s salary for 

every year of continuous service subject to a maximum 
of 15 months salary . 
For purpose of gratuity , the salary will be the basic 
monthly wages , together with 50 % of the D . A . lant 

drawn by the employee. 
Gratuity shall be given in the cvent of : - ( a ) Retrench 

ment of service , (b ) Resignation on account of ill 
health not due to employees fault , ( c ) Retirement 
on attaining age of retirement or on completion of 
30 years continuous gervice , ( d ) Death while in 
Company s employment, ( e ) Resignation after com 
pletion of 15 years continuous service . 


2 Sterling 


An employee leaving employment whether through 

resignation or by taking voluntary retirement, Pro 
vided he docs go after completion of to years of 
continous service should be paid gratuity at the rate 
of one month s basic salary for cach year of conti 
nuous service subject to a maximum of 15 mont hs 

basic salary : 
An employec in the event of his death or total permanent 

disability while still in the service of the carpedy 
gratuity cquivalent to one month s basic salary for 
cach year of continuous service subject to a maximum 

of 15 months basic salary . 
Atleast 5 years continuous service in the case of emp 

loyees who are retrenched or whose service are ter 
terminated by the employer the gratuity payable to 
them will nevertheless be equivalent to one month s 
basic salary for cach completed year of service subject 
to a maximum of 15 months basic salary . 


3 


British India . 


. 


On death or permanent disability , one month s salary 

for each year of service subject to a maximum of 20 
months salary shall be paid to a workman or in case 
of his death to his heirs , executors or adminis 

trators . 
After 10 years of continuous service but before com 

pletion of 15 years of continuous service, half a 
month s salary for each year of service shall be paid 

( on resignation of a workmen ) . 
After 15 years continuous service but before the comple 

tion of 20 years continuous service 34 the month s 
salary for each year of gervice shall be paid (On 

resignation of a workman ). 
On retirement on attaining the age of 60 years or on 

voluntary resignation of a workman , in either case 
of 20 ycars of continuous service , 20 month s salary 

shall be paid . 
On retirement or attaining the age of 60 years , resigna 

tion of workman , in either but,before completion of 
20 years continuous service, gratuity will be paid at 
the rate of one month s basic salary for each year of 

Service . 
On termination of workman s service by the Company 

gratuity as under shall be paid : 
( a For retrenchment : - One month s salary for each 
completed year of service subject to a maximụm of 

20 months salary . 
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Name of Company 


Gratuity Scheme 


No. 


( b ) linr termination of a workman service by the 

Company for any reason other than retrench 
ment : 
(1) For five years service or more , but less than 

10 years service , 30 % of one month salary 

for each completed year of service . 
( ii) For to years service or more, but less than 15 

years of continuous service 70 % of one month 

salary for each completed year of scrvice , 
(iii ) For 15 years continuous service or more , one 

month salary for each completed year of 
service , subject to a maximum of 20 months 
salary . 


4 New Great 


. 


. 


In the event of dismissal of a workman , for gross mis . 

conduct involving financial loss to the company the 
Amount of gratuity , if any payable , in terms of the 
above rules shall be reduced by thç amount of inancial 
logs caused to the company by the misconduct result 

ing in the termination of service . 
Thetotal amount of gratuity shall not exceed Rs . 35 ,000 / -, 
. (1) On retirement : One month s basic salary for cach 

completed year of continuous service , sub 

ject to a maximum of 15 months basic salary . 
(1 ) In the event of permanent disability whilst in the 

service of the Company : One month s basic 
salary for each completed year of continuous 
service subject to a maximum of 15 months basic 
salary to be paid to the disabled workman or 
he /she is dead to his /her heirs, executors , legal 

representatives of assigns. 
(iit) In the event of resignation after 10 years service : 

3 / 4 of a month s basic salary for cach completed 
year of continuous service but not exceeding 15 

months basic salary . 
(17 ) On termination of service by the company : ( a ) 

after 5 completed years of continuous service but 
less than 10 years service - 1 / 2 month sb asic 
salary for each completed year of service , (b ) after 
To completed years of continuous service but less 
than 15 years service - 3 / 4 ut a month s basic 
salary for each completed year of service , ( c ) 
after 15 completed years of continuous service 
one month s basic salary for every completed year 
of servicc subject to a maximum of 15 months, 

basic salary , 
In the event of dismissal of a workmen for gross mis 

conduct involving financial loss to the compeny, tte 
amount of gratuity it any payable shall be reduced 
by the amount of financial loss caused to the company 
by the misconduct resulting in the termination 

of the service , 
( I ) On the death of an employeein the service of the 

company or becoming physically or mentally in 
capable of further service : Onemonth s salary for 
each ycar of continuous service to be paid to the 
disabled cmployee or it he has died to his hcirs or 

legal representative or assignces . 
( 2 ) On yoluntary retirement or resignation of emp 

loyee after 15 years continuous service ; Half 
month s salary for each year of continuous service. 


Hercules 


. 


. 


. 
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Gratuity Scheme 


ناباد 


(3 ) On termination of service by the Company : Half 

month s salary for each year of complcted service. 
(4 ) In the cyent of voluntary retirement and termination 

of the service by the employers the rate of gratuity 
after completion of 30 years continuous service shall 
be at the rate of onemonth s basic pay for each com 
pleted year of service with a maximum of 20 months 

basic pay or salary 
0 Commercial Union 

Gratuity shall be paid to permanent members of tho 
7 Northern A9sc . 

clerical and subordinate staff ( excluding part- time or 
8 Employers Liability 

temporary employees) subject to in all cases upto a 
9 South Biitish 

maximum of 18 months last basic salary at the follow 
TO Roval Ingurance 

ing rate : 
II London & Lancashire 

( 1 ) On normal retirement on reaching the age of 
12 Liverpool & London & Globe 

superannuation or at death or on permanent total 
13 Central Insce . 

incapacity at the rate of one month s last basic 
Guardian 

salary for every completed year of continuous 
Is Caledonian 

service . The balance of incompleted ycar of 
16 Home 

service in excess of six months shall be treated a 
17 Legal & General 

one year . 
18 Phoenix 

(6 ) On yoluntary retirement Tor resignation from 
19 Alliance 

service: 
20 Sun Insurance 

After 10 years but less than 50 % of the last basic 
21 New Zealand 

15 years of continuous salary for every com 
Atlgs 

scryice 

pleted year of ser 
23 Royal Exchange 

vice . 
24 Eagle Star 

After 15 years of continous 75 % of the last basic 
25 Norwich Union 

service . 

salary for every com 
Scottish Union & National Insce . 

pleted year of ser 
27 Maritime 

vice . 
(c ) On termination of service by the employer , gra 

tuity shall be paid on the following scale . 
Upto & including 10 yeans 50 % of the month s 
of continuous service . last basic salary for 

every completed 

year of service , 
(12) After completing 10 years 75 % of one month s 

but upto & including Islast basic salary for 
years of continuous eet- every completed year 
vice . 

of service , 
(111 ) Over 15 years of conti- One month s 1480 
nuous gervice, 

basic salary for 
every completed year 

ofservice, 
NOTE : No gratulty shall be paid to an employee 

dismissed for misconduct unless ho has 
comp leted 10 years of continuous service 

with the company. 
(ü ) In the eyent of dismissal of a workman for 

misconduct involving financial loss to the 
Company , the amount of gratuity, if any 
payable , in term of the above rules, shall 
be reduced by the amount of financial 
caused to the company by the misconduct 

resulting in the termination of service . 
728 Indian Trade 

1. On retirement after attaining the age of 60 years or 

later if an extension of service has been granted in 
writing ) : I month s basic salary for each completed 
year of continuous service subject to a maximum of 

15 months basic salary . 
2 . On death or permanent disability certified by the 

Co s Medical Officer : One month s basic salary for 
cach completed ytar of continuous service subiect to 

maximum of 15 months basic salary. 
3 . On voluntary retirement or resignation after 10 years 

of continuous service : 3/ 4 of a month s basic salary 
for cach completed year of continuous service subject 
to a maximum of 15 montbs basic salary . 
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Name of Company 


Gratuity Scheme 


4 . On termination of service by the Company 
(a ) Upto io completed years of H If a month s basic 
continuous service 

sulary for each com 
pleted year of con 

tinuous service . 
(6 ) Over Io completed years of 3 /4 of a month s basic 
continuous service 

salary for each 
completed year of 
continuous service 
subject to a maxi 
mum of 15 months 
basic salary , 


29 Jayabharat 


. 


. 


. 


30 Jupiter . 


. 


. 


. 


. On retirement or on death or on total & permanent dis 

ability : One month s basic sala . y for each year of 

service . 
On resignation from service or voluntary retirement 

After 15 years of service 1 /2 month s basic pay . 
On termination of service ; 1 / 2 month s basic salary . 
MAXIMUM : 15 month s salary or Rs. 30 ,000 /- which 

ever is less . 
. A permanent employee who has been in continuous 

service of the company will be eligible for the gratuity 
benefits. He or she, as the case may be, his or her 
nominee or nominees, or if no nomination is made or 
is subsisting , his or her legal heirs shall be paid by the 
company , gratuity on the scale and conditions stated 
below : 
( ) (a ) Retirement on completion Appropriate percen 
of age 60 . 

tage of one month s 
(6 ) Retirement on grounds of terminal basic pay 

health ( continuous illness for each year of 
or accident) after ten service subject to 
years of service . 

a maximum of ap 
(c ) Death whilst in service . propriate percentage . 

of 15 months pay . 
(ii ) (a ) Retirement ( on grounds (1) Before completion 

other than medical) of 15 years of ser 
( 6 ) Resignation 

vice - Nil. 
(it) After completion 
of 15 years of ser 
vice: Appropriate 
percentage of 1 /2 
month s terminal 
basic pay for each 
year of service . 
( iii) After completion 
of 20 years of ser 
vice : Appropriate 
percentage of one 
month s terminal 
basic pay for each 
year of service sub 
ject to a maximum 
of appropriate per 
centage of 15 

months pay . 
(iii) Retrenchment or discharge Appropriate percen 

from service of the company tage of terminal 
for causes other than fraud . basic pay as may be 

regulated by law for 
the time being in 
force . 
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Gratuity Scheme 


No, 


31 New India 


. 


. 


. 


32 Oriental 


. 


. 


. 


33 South India . 


. 


. 


. On reti cment or on death or on total and permanent 

disability : One month s basic pay per each year . 
On resignation from service or voluntary retirement : 

After 15 years of service I / 2 month s basic pay . 
On termination of service : 1 2 month s basic salary . 
MAXIMUM : 20 months salary or Rs. 30 , 000 /- which 

ever is less . 
Grotuity 
The company s scheme of gratuity shall continue , 

subject to the following revision : 
(1 ) Salary for the purpose of gratuity shall be 100 % 

of the terminalbasic salary . 
( 2 ) Computation : (a ) For the period of service upto 

15 years , computation on the 
basis of one month s terminal 
basic salary for each completed 

year of continuous service . 
(6 ) For the period of service in excess. 

of 15 years , at the rate of 1 / 2 
month s terminal basic salary 
for each completed year of 

continuous service . 
Subject to a maximum of 20 months 

basic salary or Rs. 30 , 000 / 
in all whichever is less for the 

entire period of service . 
. (1) On retirement , death or One month s basic salary 
total & permanent dis - for each 

for each year of service . 
ability . 

Maximum 15 months 
basic salary not exceed 

ing Rs. 30 ,000 / 
(ii) On voluntary retirement Half month s salary for 

or resignation after 15 each year of continuous 
years of service . 

service , subject to a 
maximum of 15 months, 
not exceeding Rs. 

30 , 000 /- . 
(iii) On termination of ser - Half a month s salary for 

vice or retrenchment by each year of completed 
the Company. 

service subject to 15 
months basic salary not 

exceeding Rs. 30 , 000 /- . 
AdditionalGratui"y 
Employees who have put in more than 30 years of 

service , will be paid an Additional gratuity at the rate 
of half month s basic for each year of service over 30 
years , subject to a maximum of 5 months basic salary 

or Rs. 5 ,000 /-, whichever is less . 
. (A ) Retirement 

On retirement on or after 
attaining the age for 
retirement viz , on com 
pleting the sixtieth year 
of age or such other 
retiring age as the Cor 
poration may from time 
to time fix , one month s 
salary for each year of 
continuous service with 
a ceiling of 15 month s 
salary . 


34 


India R I 


. 


. 


. 
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Sl. 
No . 


Name of Company 


Gratuity Scheme 


(B ) Death or Disability 


One 


(i) On Death : 
month s salary for 
each year of continuous 
service will be paid to 
the heirs, legal repre 
sentatives , assigns or 
nominees , subject to a 
maximum of 15 month s 
salary . 


( ii ) On permanent dis 

ability : One month s 
salary for each year of 
continuous service will 
be paid , subject to a 
maximum of 15 month s 
salary , provided the . 
Corporation is satisfied 
about the permanent 
disability . 


( C ) Voluntary Retirement or After 15 years of services 
Resignation 

half a month s salary 
for each year of conti-. 
nuous service . 


( D ) Termination of Service 

or Retrenchment by the 

Corporation 
Gratuity when not payable 


Half a month s salary for 

each year of continuous : 
service . 
In the event of termina 
tion of service because 
ofmis - conduct result 
ing in financial loss to 
the Corporation , the 
amount of gratuity shall 
be reduced by the 
amount of financial loss 

so caused . 
The gratuity shall in no 

case , exceed Rs. 30 , 000 /- . 
or 15 months salary 
whichever is lower . 


Maximum Amount of Gram 

tuity 


35 Concord of India . 


. 


. 


( a ) On the death or physical or mental disablement of a 

workman while in the service of the company, one 
month s basic salary for each completed year of 
service , subject to a maximum of 20 month s basic 
salary will be paid to his heirs or legal representatives. 
or assigns or nominee or to him if he is alive and of 

sound mind . 
(6 ) On normal retirement, one month s basic salary for 

each year of completed service subject to a maximum 

of 20 months basic salary . 
(c ) On voluntary retirement , with the consent of the 

company, or on resignation after 10 years of service 
with the company, half a moith s basic salary for 
each year of completed service , subject to a maximum 

of 20 months basic salary , 
( d ) On termination of service by the company, one 

months basic salary for each completed year of 
subject to a maximum of 20 months basic salary . 
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Si. 


Name of Company 


Gratuity Scheme 


No. 


36 All India General . 


. 


. On retirement or on death or on total & permanent 

disability : 1 month s basic salary for each year of 

completed service . 
On resignation from service or voluntary retirement : 

Half month s basic salary for each year of completed 

Service . 
On termination of service : Half month s basic salary for 

each year of completed service . 
Maximvin : 15 months. 


Extract of the award given by the Hon ble Presiding Officer Late Shri Salim Merchant 
under Ref. No. GIT - 13 of 1962 published in the Gazette of India Part II, Section 3 ( ii) on Page 
No. 1094 and 1095 " . 

435 . There is not a single Insurance Company which is treating one month s 
last drawn wages i. e . terminal pay including all allowances, as salary for the 
purposes of calculating gratuity . Hence the demand made by the Association 
in this respect does not appear to be fair , just and reasonable . It is not sup 
ported by any prevailing practice or trend in the Insurance Companies . The 
demand cannot , therefore , be accepted . 


436 . In the existing scheme of gratuity , salary for the purpose of calculating 
gratuity shall be the average of the basic pay or salary drawn during the period 
of twelve months prior to the occurrence of the event entitling the workmen to 
the payment of gratuity. This method of computing salary for the purpose of 
gratuity is causing hardship to the employees . It deserves to be liberalised . 

437 . Excepting the company in question , there is no other Insurance Com 
pany which takes average of the basic pay or salary drawn during the period 
of twelve months prior to the occurrence of the event entitling the workmen 
to the payment of gratuity , for the purpose of computing gratuity . The prevailing 
trend in the Insurance Companies is to treat terminal basic salary exclusive of 
Dearness Allowance as salary for the purpose of computing gratuity . Taking 
this trend and prevailing practice in the Insurance Companies into consideration , 
I am of the view that the existing clause ( e ) in the gratuity scheme should be 
modified by stating that salary for the purpose of computing gratuity shall be 
terminal basic salary exclusive of all allowances of an employee 

438 . Under the existing gratuity scheme in the company, in quesčion , the 
maximum gratuity which can be paid to an employee is 15 months basic pay 
or salary. 

439. The Association s demand is that there should be no limit on this pay 
ment and that the employee who ceases to be in the employment of the company 
for any reason whatsoever should be paid gratuity at the rate of one month s 
last drawn wages milltiplied by the number of years of service . In short , what 
the Association wants to say is that if an employee put in 40 years service 
before leaving the company , he should be paid gratuity at the rate of one month s 
last drawn wages multiplied by 40. This demand of the Association is not fair 
and just. It is not supported by any prevailing practice or trend in the General 
Insurance Industry . Hence this demand cannot be accepted . 

440 . In the existing gratuity scheme in the company in question the maximum 
gratuity payable to an employee is 15 months basic pay or salary . As the cost 
of living has gone very high and as the gratuity is a retiral benefit it should be 
in proportion to the cost of living . I am , therefore , of the view that this limit 
of 15 months basic pay or salary for allowing maximum gratuity should be 
enhanced . 

441. In reference No. CGIT - 9 of 1964 (Employers in relation to Hercules 
Insurance Company Ltd ., Bombay and their workmen ) published in the Gazette 
of India , dated 17th July , 1965 Part II Section 3 ( ii ), page 2442, Shri Salim 
Merchant, Presiding Officer , Central Government Industrial Tribunal Bombay has 
observed as follows in para . 51: 
" I am satisfied that the general trend in Bombay, as noticed by the Hon ble 

Supreme Court in its decision in Greaves Cotton & Company s case 
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is to increase the maximum of the amount of gratuity payable and 
to raise it to 20 months basic pay and that the general Insurance 
companies are also now beginning to follow that trend . I feel that 
there is force in the Union s plea that at the present high cost of 
living the ceiling of gratuity needs to be increased if it is to serve 
fully the purpose of a retiral benefit on which the workmen can fall 
back in their old age for some little source of income. I would , 
therefore , direct that in the events of voluntary retirement and 
termination of the service by the employers the rate of gratuity after 
completion of 30 years continuous service shall be at the rate of one 
month s basic pay for each completed year of service with a maximum 
of 20 months basic pay or salary . The gratuity to be calculated on 
the basis of the pay or salary drawn on the date of occurrence of 
the event entitling the workmen to payment of gratuity and as fixed 

by the Scheme of Gratuity awarded by me in my last Award . . . . " 
422. By agreement (Reference No. CGIT - 2 , 25 of 1968 ) between the Association 
and the British India General Insurance Co . Ltd . and the Zenith Assurance Co . 
Ltd ., the maximum amount of Gratuity payable to an employee is fixed as 201 
months basic salary last drawn exclusive of Dearness Allowance , other allowances 
and all other perquisities. 

443. In reference No . CGIT - 2 / 13 of 1968 I have given award on 20th November , 
1969 as mentioned below : 
" On compulsory retirement or termination or discharge or on his resigna 

tion due to permanent disability or in case of death , gratuity will 
be paid to a permanent employee or his heirs or assignees as the 
case may be at the rate of one month s basic salary for every com 
pleted year of service subject to maximum of 20 months basic salary 
to which the employee was entitled on the dated of occurrence of 

the event entitling the employee for the payment of gratuity ." 
444 . The Supreme Csurt of India in the case of Greaves & Co. V / s their 
workmen while dealing with the demand for gratuity made the following 
observations : 
" Lastly we come to the question of gratuity . The attack in this connection 

18 on two aspects of the gratuity scheme. The first is about the 
fixation of 20 months as the maximum instead of 15 months , which 
was usual so far. The second is with respect to deduction from 
gratuity only to the extent of the financial loss occasioned by mis 
conduct in case of dismissal for misconduct. So far as the second 
provision is concerned it cannot be disputed that this is the usual 
provision that is being made in that region . So far as the increase 
in the maximum from 15 months to 20 months is concerned , it 
appears , that the tribunal has relled on a member of cases in which 
the maximum is higher than 15 months wages . In these circum 
stances , considering that tribunals have now begun to give a higher 
ceiling, and in one concern viz Mackinnon Mackenzie the ceiling 
has been Axed even so high as 30 months by agreement, we do not 
think that any interference in called for in the present case ." (LLJ 

1964 Vol. I P . 342 ) . 
445. Out of 36 companies including the company in question mentioned in Ex . 
16W , 5 companies namely , British India , Hercules, New India , Oriental and 
Concord of India allow maximum gratuity of 20 months basic salary . 22 com 
panies mentioned at S . No . 6 to 27 of the Ex . 16 / W referred to above allow 
maximum gratulty of 18 months last basic salary . The remaining companies 
allow maximum gratuity of 15 months basic salary . It is , therefore, clear that 
there is a trend in general Insurance Industry to allow maximum gratuity varying 
from 15 to 20 months. 

446 . In short, considering the trend in the General Insurance Industry, the 
ruling of the Supreme Court referred to above and the high cost of living , I am 
of the view that the maximum gratuity which should be paid to an employee of 
the company in question should be 20 months terminal basic salary and not 15 
months basic salary as allowed at present. 

447. In view of this Anding, the words with a maximum of 15 months basic 
pay or salary appearing in the gratuity scheme in force will have to be modified 
by substituting the new clause with a maximum of 20 months basic pay or 
salary . 
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448 . In the existing scheme an employee becomes entitled to get gratuity from 
the company on termination of his service after 10 years completed service 
[ clause (d ) 1. 

449. The Association s case is that there should be no limit regarding period 
of service for entitlement of gratuity . 


450. It appears from the statement Ex . 16 / W referred to above that majority 
of the companies are giving gratuity to their employees on termination of their 
service by the companies , even though the employees have not completed 10 years 
service . If the payment of gratuity on termination of service by the company 18 
made dependable on completion of 10 years service, it will cause great injustice 
and hardship to the employees concerned . It is likely that the company might 
mis -use the provision and terminate the service of the employees concerned beforo 
completion of 10 years service , with a view to avoid payment of gratuity . It , 
therefore , appears to me that the Association s demand for allowing gratulty to 
the employees on termination of their service without requiring the employees 
concerned to put in a prescribed period of service deserves to be considered , 
taking into consideration the prevailing practice in majority of the insurance 
companies referred to above. I , therefore , direct that clause ( d ) in the existing 
gratuity scheme be modified by deleting the words after 10 years completed 
service . 

451. In the existing gratuity scheme of the company, an employee becomes 
entitled to gratuity on voluntary retirement or resignation of an employee after 
15 years completed service , 

452 . From the demand , the Association s case appears to be that the words 
after 15 years completed service appearing in clause ( c ) of the existing gratuity 
scheme of the company should be deleted . What the Association wants to say 
is that in case of voluntary retirement or resignation of an employee he should 
become eligible for getting gratuity without requiring to put in any speciic period 
of service. This demand does not appear to be just, fair and reasonable . If such 
demand is conceded it will amount to encouraging the employees to change com 
panies from time to time to earn gratuity . 

453 . It appears from the statement Ex . 16 / W that 27 companies give gratuity 
to their employees on voluntary retirement or resignation after completion of 10 
years Service . 8 companies give gratuity to their employees on voluntary retire 
inent or resignation after completion of 15 years service and one company has not 
pre - cribed any period for the payment of gratuity . 

454 . Considering the trend and the prevailing practice in the Insurance com 
panies mentioned in Ex . 16 / W , I am of the view that the Association s demand 
that employees should not be required to put in a particular period of service for 
earning gratuity on voluntary retirement or resignation cannot be accepted. It 
however, appears that as majority of the companles are allowing gratuity on 
voluntary retirement or resignation after completion of 10 years service , clause 
( c ) In the existing gratuity scheme of the company should be modified by substi 
tuting 10 years in place of 15 years . 

455. In the existing gratuity scheme, an employee is given gratuity on retire 
ment on reaching the age of superannuation after 10 years completed service. 

458 . The Association s demand is that an employee should be allowed gratuity 
on retirement on reaching the age of superannuation without requiring to put in 
a particular period of service , 


457 . Majority of the companies referred to in Ex . 16 / W allow gratuity to their 
employees on retirement on reaching the age of superannuation without any 
condition about the number of years of service . They have not prescrlbed any 
particular period for entitling an employee to earn gratuity on retirement on 
reaching the age of superannuation . Considering the prevailing practice and the 
trend in the Insurance companies referred to above , the Association s demard 
that employees should be allowed gratuity on retirement on reaching the age of 
superannuation without requiring to put in a particular period of service appears 
to be just and reasonable . I accept the same. 

458. In view of this , clause ( b ) in the existing gratuity scheme of the company 
will have to be modided by deleting the words after 10 years completed service , 

459 . In the existing scheme of gratuity of the company on retirement on 
reaching the age of superannuation , gratuity is allowed at the rate of month s 
basic pay or salary for each year of completed service , 


Sec. 3( ii ) ] 


1 HE GAZETTE OF INDIA ; SEPT. 26 , 1970/ AVINA 


1892 


438 ) 


460. The Association s demand is that gratuity should be allowed at the rate 
of one month s total emoluments . 


461. From the statement at Ex , 16 / W it is crystal clear that majority of the 
companies allow gratuity on retirement on reaching the age of superannuation at 
the rate of one month s basic pay . Considering this trend and prevailing practice 
in the insurance companies , I am of the opinion that in case of retirement on 
reaching the age of superannuation , the employees should be allowed gratuity at 
the rate of one month s basic pay or salary. 


462. In the existing gratuity scheme of the company, gratuity is ailowed at the 
rate of month s basic pay or salary for every completed year of service on 
voluntary retirement or resignation of an employee . 


463, The Association wants that this rate of gratuity should be one month s 
total emoluments for every completed year of service . 


464 . From the statement at Ex. 16 / W referred to above , it appears that 
majority of the companies are allowing gratuity at the rate of 1 month s basic 
pay or salary for such completed year of service on voluntary retirement or 
resignation . In view of this particular trend and prevailing practice in the 
Insurance companies I am of the opinion that the present rate of allowing 
month s basic pay or salary for each year of completed service to the employees 
in question on voluntary retirement or resignation should continue. J, therefore , 
find no reason to increase this rate of gratuity . 

465. In the existing scheme of gratuity of the company the employees are given 
gratuity at the rate of month s basic salary or pay for each year of service on 
termination of service by the company. The Association s demand is that they 
should be allowed gratuity at the rate of one month s total emo uments in case of 
termination of service by the company . 

466. It appears from Ex . 16 / W referred to above that there in no uniformity 
in the rate of gratuity allowed in such cases. 

467. Termination of service of an employee is in the hands of the management. 
If the management terminates the services of an employee few months before 
he reaches the retirement age , the employee concerned may get gratuity at the 
rate of month s basic pay or salary for every completed year of service accord 
ing to the existing scheme. Tliis will cause great hardship to such an employee , 
in as much as this rate of gratuity does not make adequate provision towards 
retiral benefits . Prices are rising every day and purchasing power of the nione 
tary amount is getting reduced day by day . In these circumstances it will not be 
reasonable to allow gratuity on termination of service at the rate of month s 
basic pay or salary for every completed year of service . In my opinion this rate 
should be increased to one month s basic pay or salary . I, therefore, think that 
gratuity should be allowed at the rate of one month s basic pay or salary for 
every completed year of service on termination of service by the company . 


468 . The Association s case is that for the purposes of calculating gratuity , 
part of the year over 6 months should be considered as one year for this purpose . 
There is much justification in this demand . This demand is quite fair and 
reasonable . I, therefore , accept the demand . 

469. In reference No. CCIT - 13 of 1962, the Presiding Officer Shri Salim Mer 
chant gave award framing the existing scheme of gratuity of the company. He has 
specifically mentioned in his award that the scheme of gratuity awarded would be 
applicable only to the workmen in the service of company in its head office at 
Bombay on or after the date the scheme of gratuity would come into force. It is , 
therefore, clear that the existing scheme of gratuity applies only to the employees 
of the company working in its Head Office in Bombay and not other employees 
working all over India . 

470. The Association contends that the gratuity scheme which this Tribunal 
would give should be made applicable to all its employees working throughout 
India 

. 471. From the Memorandum of Settlement, annexure D to Ex . 1 / W , it is clear 
that the charter of demands was submitted by the Association on behalf of the 
einployees employed in the All India General Insurance Co . Ltd . throughout India . 
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This Award would , therefore , apply to all the employees of the company through 
out India . 

472 . As the gratuity scheme is already made applicable to the employees of the 
company working in its head office in Bombay , there 1 no reason as to why it 
should not be made applicable to the employees of the company throughout India . 
If the scheme is not applied to other employees working under the same company 
in other branches all over India , it would amount to discrimination , I, therefore , 
accept the demand of the Association . The gratuity scheme which I am giving 
should be applied to all the employees of the company throughout India . 

473. The learned Advocate Shri Kothari contends that statement Ex . 18 / W 
should not be relied upon because the companies mentioned therein are not com 
parable with the company in question and that these companies do not constitute 
a prevailing practice in the industry. He further contends that there is no uni 
formity in the gratuity schemes prevailing in various companies. Each Scheme 
is the result of the circumstances of the company . I am unable to accept this 
contention . 

474 . Ex. 16 / W relates to 36 companies in addition to the company in question . 
In my opinion , Ex . 16 / W contains details regarding sufficient number of companies 
and these companies can be relied upon for finding out as to whether there is 
any prevailing practice in respect of gratuity scheme. I am , therefore , of the 
view that various companies mentioned in Ex , 16 / W can be taken into considera 
tion for Anding out as to whether there is prevailing practice or trend in the 
Insurance Industry in respect of gratuity scheme, allowed to the employees con 
cerned . 

478 . Gratuity scheme is already existing in the company in question , in respect 
of Bombay Omice . The Association wants that the gratuity scheme should be 
made applicable to all the employees of the company throughout India and that 
the existing schene be modified as demanded by it . 

476 . It is contended that if the existing scheme is modified , there will be finan 
cial burden on the company which it would not be in a position to bear, 

477. The contention regarding financial burden was raised before Shri Mer 
chant in reference No. CGIT - 13 of 1962 . He has considered the contention of the 
coinpany in his judgement. He has ultimately observed as follows : 
" I have given careful consideration to the submissions of the union and 

the management on the question of the financialstability of the com 
pany and I am satisfied that by and large the concern is now in a 
financially stable condition and that it can , as has been stated by 
its Chairman Shri Ramand Anandilal Podar , at the last annual gene 
ral meeting of the shareholders held on 25th February , 1962, look 
forward to a inore prosperous future . In my opinion , as in the case 
of thc D . C . M . Chemical Works ( 1902 I LLJ at p . 370 ) the chances of 
the management on the question of the financial stability of the com 
fore , satisfied that the company has the necessary financial stability 

to prant its workmen the beneAts of a scheme of gratuity ." 
478 . Against this decision of Shri Merchant, the management had tried to prefer 
appeal to the Supreme Court but the same was rejected . 

479 . I have already considered the Anancial position of the company as men 
tioned above, I am satisfied from the material before me that the Anancial position 
of the company is sound and that it is in a position to bear the burden of gratuity 
scheme and other benefits which I am allowing, 
480 . In the end I pass the following order : 

ORDER 


The following Gratuity Scheme is directed to hemade applicable to all employees of the 
Company all over India : 


( 4 ) On the death of an employce whilst in the One month s terminal basic pay or salary 

service of the company or on his becoming for each year of completed service , to be 
physically or mentally incapable of further paid to the digabled employee or if he 
service . 

has died to his heirs , executors or 
assignces or legal representatives with a 
maximum of 20 months hasic pay or 
galary. 
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b ) On letirement on rcucling the age of sy . One month s basic ray of salary for cach 
Perlunnuation . 

ycar of completed service with a maxi 
inum of 20 months hasic pay ui salary , 


( c ) On voluntary letrein rit or resignd1011 of an 1 2 mouth s buyic pay or sulay loi cach 
cmplus ce t i 10 years compleled service . jear of completed service with a 

naximum of 20 montlis basic pay at 

Salary . 
ish , On tumition of "CIVILES ! ) ulice unc month s busic pay or salury (or cach 
Company 

umplcted year of service with a muxi 

inum of 3 months pay salary 
C ) Salary for the purpos - olcunipuling giluily 

shallbe terminal basic pay or salary priorto 
the occurrence on the event entitling the 
Hochach 11011 puyucnto grant,,!! 


f ) In ihy clclit of Termination of selle lor 
misconduct c .uiting 117 liticavi I lose to the 
company the am4121 of the nundialloose 
cuuyc shall lie doduited lyllie company 
from the amount of gratuity payalle . 


NOTE . — For the purpose of cuinputing althily a period cxleeding onionih 

service will be treated as comuleted year 


DEMANI No 19 – lurking Hours : 
TIIN WORKING HCURS FOR EMPLOYEES IN GRADES C , D , E & F 

SHALL BE 33 HOURS A WEEK AND 35 HOURS FOR EMPLOYEES 
IN GRADES A & B WITH A REL ESS OF 60 MINUTES FROM 1. 00 
P . M . TO 2. 00 PM . THE COMPANY SHALL BE OBSERVED 5 DAYS 
WEEK 12. FROM MONDAY TO FRIDAY. 


481, As regarding this demand , the Association s casc as made out in para 103 
of the Ex . 1 / W is us lollows : 


" The existing working hou s in the company under reference at Bombay 

are 6 hours on week days and 4 hours on Saiurdays niaking a total 
week of 36 hours and the meinhers of the Sul - stast are required to 
work for 6 hours more every werk . The actual spread over vary 
from office to office . The Association , therefore , submits that the 
working hours for employees in Grades C , D , E & F shall be 25 
hours a week end 36 hours l or enployees in Grades A & B . A grace 
time of 16 minutes shall be allowed before they are marked late. The 
company shall be observed 5 days wcek ie , from Monday to Friday " 


482. The conipany s case in respect of this demand us made out in the written 
Stittencut EX, 2 / E is as follows : — 


" There can be no justifcation for production of the present working hours " 


483. The learned Advocate Shri Kothari for the company contends that these 
re the days when we require more working hours, that there is a trend to increase 
the working hours rather than reducing the same and that the oxisting working 
hours are less than those under the Bombay Shops and Establishments Act . He 
further submits that the workers demand for reducing the working hours from 
36 hours per week to 33 hours for clerical siaf and from 42 hours to 35 hours 
per " col for sub - staff is not fair and reasonable and that the same lic rejected 


484 . Shri Madan Mohan , Vice President of the Association contends that there 
is no other company in which the working hours of tho sub - staff are 42 hours per 
week and that working hours of the clerical staff and sub - statt be reduced as 
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demanded. In support of this contention he relles on the chart at Ex 19 / W 
That chart is as follows: 
- - - - -- - 

- - - - - - 
Si. Namc of 

Working hours Lunch Totul Total Remarks 
Company 

hours ) hours in a hours in a 

day weck 


1, Jalanath 


. 


Clerical p 


6 days a 
veck 


Saturday 


Sub - Staff 


10 30 A. M . 1 /2 liour 6 - 1/ 2 hrs . 36 hrs . 
I to 

5 : 30 PM 
10 : 30 A . M . Nil 

3 - 1 / 2 hrs. 
to 
2 . 00 P . M . 
10 : 15 A.M . Half an hour 7 hrs. 39 hrs. 

to 
5 : 45 P . M . 
JOIS AM . Nil 

4 hrs . 
to 
2 : 15 AM 


Do , 


Saturday 


2 . Sterling 


Clerical 


6 - 1 / 2 hrs. 36 hrs . 


1 days - 
w Weck . 


Saturday 


3 - 1 / 2 hrs. 


Sub - Staff 


7-1/2 hrs. 42 hrs. 


D . 


Saturday 


4 - 1 / 2 hrs. 


10 : 00 A .M . One hour 

to 
5 : 30 A . M . 
10 . 00 A . M . Nil 

to 
I . 30 P . M . 
9 . 30 A.M . One hour 

10 
6 . 00 P . M . 
9 . 30 AM , Nil 

to 
2 : 00 P . M . 
9 . 30 AM . I hour 

to 
5 . 00 P . M . 
9 . 30 A . A . Nil 

to 
I 00 P . M . 
9 . 00 A . M . I hour 

to 
5 : 30 PM . 
9 . 00 AM . Nil 

to 
I 30 P . M . 


3 . Bratish India , Clerical 


6 - 1 /2 hrs. 36 hrs. 


14h 


Saturday 


3 - 1 /2 lits. 


Sub - Staff 


7- 1/2 hrs. 42 hrs. 


Ils 


Saturday 


4 - 1/ 2 hrs. 


4. Now Great 


Clcrical 


6 hrs. 


33 hrs . 


Do 


Saturday 


10 : 30 AM . I hour 

10 
5 : 30 P . M . 
10 : 30 AM . Nil 

to 
I . 30 P . M . 


3 hrs. 


Sub - Staff 


10 : 00 A .N . 


I loui 


7 hirs 


39 hrs. 


6 days H 
weck . 


Saturday 


6 . 00 P .M . 
TO . 00 A .M . 


Nil 


4 hrs . 


to 


2 : 00 PM 


S . Hercules 


. 


Clerical 


45 11775 . 


7 hry. 
IS mte . 


36 hrs. 
I5 mts . 


5 days 
week . 


10 . 00 AM , 

to 
6 : 00 P . B . 
9 . 45 A . M . 

to 
6 15 P .M . 


Sub -Staff 


45 mts . 


7 lire . 
45 inte . 


38 hrs . 
45 mts . 


Do . 
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I 


2 


Clcrical 


i linur 


7 hrs . 


35 -1/2 hrs. 


Dur. 


inls . 


6). Comm .rid 

Uni011, 
7 . Northern 

Assce . 
8 . Employer 

Liability 


Sub - Staff 


7 : 31 IN , 

to 
5 36 P . M . 
931 A .M . 

to 
5 : 36 PM 


Do. 


Do. 


1 


4. South Brilisil 


Clerical 


Do. 


0 - 1 , + hrs. 34 - 1 /4 hrs. 6 days a 

week , 


Saturday 


3 hrs . 


Sub -Staft 


1 00 AM 

to 
5 15 P . M . 
10 . 00 AM , 

[ O 
1 . 00 P . M . 
9 45 AM . 

to 
5 : 30 PM . 
45 A .M . 

to 
I 15 P . M . 


I hour 


0 - 3 /4 hrs. 37- 1 /4 hrs. 


Do. 


Saturday 


Nil 


3 - 1/2 hrs. 


6 -114 hrs. 34 -3/4 hrs . ¡ Do . 


IO . Royal Insce . ) Clerical 

London & 
Lancashire 
Liverpool & Saturday 
London & 
Globe 
Central Şub - Statt 
Insce . 


10 : 00 A . M . 1 hour 

lo 
5 : 15 P . M . 
10 . 00 AM , Nil 

to 
1 : 30 P . M . 
9 : 30 A . M . I hour 


3 - 1 /2 hrs , 


7 - 1 /4 hrs. 40 - 1 /2 hrs. 


Do. 


Sa urlay 


Nil 


4- 1/ 4 hrs . 


5 . 45 P . M . 
9 : 30 A .M . 

to 
I 45 P . M . 


Clerical 


14 . Guardian 1 
15 . Calcdonian 


Monday 
ſ Thursday ! 


50 mts . 


7 hrs. 
10 mts. 


35 hrs. 
55 mts, 


5 days a 
weck , 


Friday 


Do, 


7 hrs . 
15 mte . 


Sub - Staff 
Monday 
Thursday 


9 : 45 A . M . 

to 
5 : 45 P . M . 
9 . 45 A .M . 

to 
15 . 59 P .M . 
9 : 15 A . M . 

10 
6 : 15 PM . 
9 : 15 A . M . 

10 
6 . 20 P .M . 


38 mts. 


8 hrs . 
22 mts . 


41 hrs . ! 
55 mts. 


Friday 


Do. 


8 hrs . 
27 mts . 


16 , Homc 


Clerical 


1 hour 


6 - 1/ 2 hrs . 36 hrs. 


6 days a 


Saturday 


TO : 00 A . M . 

to 
5 . 30 P . M . 
10 : 00 AM 

to 
1 . 30 P «M 


Nil 


3 - 1/2 hrs. 


Sub -Staff 


1 hour 


7 - 1 / 2 hrs. 42 hrs. 


6 days a 
week , 


Saturday 


9 : 30 A , M . 

to 
6 . 00 P . M . 
7 . 30 AM . 

to 
2 : 00 P . M . 


Nil 


4 - 1 / 2 hrs. 
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17 Legal & Gunil. Clerical 
18 Phoenix 


6 - 1/ 2 hrs. 35 - 1/ 2 hrs. 


6 days a 
week 


Salurday 


3 hrs . 


Sub - Stulf 


10 . 00 A .M . T ljour 

10 
5 . 30 P . M . 
10 : 00 AM . Nil 

to 
I 00 P . M . 
9 . 30 A . M . I huur 

to 
6 . 00 PM , 
9 : 30 A , M . Nil 

to 
1 30 PAM , 
10 00 A . M . I l . llI 


7 -1 /2 hrs. 11 -12 hrs. Do 


Saturday 


+ hry. 


19 hanc 
20 Sun Insce 


1 Clerical 
Š 


A - 1 / 2 lurs. 


30 lirs . 


Saturday 


3 - 1 / 2 1.1 


Liha - Still 


- - 1/ 2 lirs. 42 lirs , 


Sarurilor 


5 : 30 PM . 
10 . 00 . .M . . Nil 

to 
1 . 30 P . M . 
9 : 30 A M . Thu 

10 
0 Oul . M . 
1 . 30 AM , 

to 

COPY . 
10 . 00 MM . I huli 

to 
5 . 30 P . M . 
10 CO A . M . 


1 - 1 / 2 hrs. 


21 N w Zalind 


Clirical 


1 - 1 / 2 hrs , 35 hrs. 

75 nits. 


Saturday 


1/4 lirs. 


Sul - S7: 11 


- - 3 / 4 bits , 


to lirs . 
IS MIO . 


baldus 


4 hrs. 


* 


Atlas 


Clerical 


23 Royal 

Exchange 


TIS PAM , 
1) 30 AM ilili 

to 
5 45 • . 
30 .3. 11 . vil 

10 
I . 30 PM , 
9 : 15 A .M . 50 m ! 

to 
5 : 41 P . M . 
8 15 AM . Nil 

tu 
: 11 P . M . 
9 30 AM . Ilmowe 

to) 
5 . 00 P . M . 


7 hrs . 
26 ints . 


37 hrs . 
10 mts . 


5 days . 
week , 


Sub - Slack 


8 hrs. 
26 mts , 


42 hrs. 
IQ mly, 


Du. 


24 Eagle Srar 


Clerical 


- 1 / 2 hrs . 35 brs . 

30 mts , 


6 days u 
week , 


Saturday 


Nil 


3 hrs, 


Sub - Staff 


I houi 


17- 3 /4 hrs . 40 lirs . 


Lw. 


9 . 30 A . M . 

to 
12 . 30 . M 
9 . 00 . A .M . 

to 
S 15 P . M . 
9 00 A M . 

to 
12 :45 P .M . 


Saturday 


3 - 3/4 hrs. 


Clerical 


1 hour 


9 .30 AM . 

to 
5 : 00 1 .11, 
9 : 30 A .M . 


6 - 1 / 2 hra . 35 lirs . 

30 mts . 


25 Norwich 

Union 
26 Scottish Union 

& National 

Insco . 
27 Maritime 


6 days a 
week . 


Saturday 


Nil 


3 hrs. 


to 


Şub - Staff 


1 hour 


7 - 1/2 hrs 


joliss . 


Do 


12 : 30 P . M 
9 . 00 A .M 

to 
5 . 15 P . M . 
9 : 00 A . M . 
- to 
12 : 45 P . M . 


Saturday 


Nil 


3 - 3 /4 hrs. 
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I 


2 


29 Indian Trale · Clerical 


7 lirs. 4 35 hits 5 days a 

are a walk week , 
7 - 3 /4 hrs . 38 - 3 /4 hrs. Do. 


Sub - Staff 


27 Jayabharat , Clerical 


6 - 1 /2 hrs. 35 - 1/ 2 hrs . 6 days a 

week . 


Saturday 


3 hrs . 


Sub - Staff 


10 : 00 AM . 1 hour 

to 
6 : 00 PM 
9 . 30 A .M . 1 hour 

to 
6 . 15 P . 11. 
10 :00 A 11. i hur 

to 
5 . 30 P . M . 
10 . 30 4 . M . Nl 

to 
I . 30 P .M . 
9 . 30 A .M . 1 hour 

to 
6 : 00 PM 
9 . 30 A .M . Nil 

to 
2 . 00 P .M . 
10 : 30 A .M . I lour 

to 
5 . 30 P . M . 
10 . 30 A .M . Nil 

to 
2 . 00 P - M . 
10 . 00 A .M . I hour 


7-1/2 hrs. 42 hrs. 


Do. 


Saturday 


4 - 1/2 hrs. 


17 Jupiter 


Clerical 


6 lirs. 


33 - 1 /2 lirs. 


Do , 


Saturday 


- 1 /2 hrs . 


Sub - Ştaff 


7 hrs. 


34 - 1/ 2 hrs . Du . 


Saturday 


Vil 


. -1 2 hºs 


71 


V -w India , Cleric11 


45 m 5 . 


1 / 4 hrs . 36 - 37.5 hrs. 5 days 1 

weck . 
7- 1/4 hrs. 38 -34 hrs. Do, 


Sub - Staff 


45 mts. 


6 . 00 1 .11. 
10 .00 AM . 

to 
2 . 30 1 .NL 
10 : 02 AM . 

to 
6 . 00 P . M . 
9 . 30 A . M . 

to 
6 . 00 P . AL. 
10 OJ A . M . 

to 
5 . 15 P . M . 
10 . 00 A .M . 

to 
T : T5 P . M . 
9 : 30 1 .11. 


Oriental 


, CUul 


1 hour 


jsflirs , 31- 1 /2 lirs. 6 days 1 

weck . 


Saturday 


Nil 


3 . 1/4 turs . 


Sub - Stat 


1 hour 


7 - 1/ 4 hr 


40 - 1 /2 mars . 


D . 


to 


Satu day 


4 -1 / 1 hrs 


33 South [ 111144 . Clerical 


7 - 1/4 hrs. 36 - 114 hrs. 5 days a 

week 
7-3/4 hrs. 33 -3/4 lır. Du 


Suh - Staff 


74 [ idiaR I 


. Clerical 


5 . 45 P . M . 
9 : 30 A . M . Nil 

to 
I 45 P .M . 
10 .00 A .M . 45 mts . 

to 
6 : 00 PM 
9 . 45 1 .M . Du. 

to 
6 : 15 
. IS 4 . VI. 15 nits . 

ro 
5 : 30 PM 
10 : 15 A . M . 30 mts . 

10 
2 . 15 P . M . 
9 .45 A .M . 45 mts . 

to 
6 . 00 P . M . 
9 . 45 AM . 30 mts . 

to 
2 45 P . M . 


6 - 1 / 2 hrs. 36 hrs . 


6 day a 
week . 


Saturday 


3 - 1 /2 hr . 


Sub - Staff 


7-1/2 tirs . to brs. 


Du . 


Saturday 


4 - 1 / 2 hrs. 


-- 


- - 


- - 


- 
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5 


6 


7 


35 Concord 


Clerical 


Saturday 


Sub - Staff 


10 . 00 A . M . 1 hour 0- 1/2 hrs. 36 hrs . O days a 
to 

wcek 
5 . 30 P . M . 
10 : 00 AM Nil 

3 - 1/2 hrs . 
to 
1 . 30 P . M . 
9 : 30 AM . 1 hour 1. 827- 1/2 brs . 41- 1/2 hrs . Do. 

to 
6 . 00 P . M . 
9 : 30 AM . Nil 

4 . bre. 
to 
1 . 30 PM 


Saturday 


6 


All India 
General 


Clerical 


I hour 


6-1/2 hrs. 36-1/2 hrs 


Do. 


Saturday 


Nil 


4 brs. 


10 : 00 A . M . 

to 
5 . 30 P . M . 
10 : 00 A . M . 

to 
2 . 00 P . M . 
9 . 30 A - M . 

to 
6 : 00 P . M . 


Sub - Staff 


1 hour 


7 - 1/2 bry . 42 hrs. 


C 


. 


Saturday 


Nii 


s bro. 


9 . 30 A . M . 

to 
2 . 30 P . M . 


485 . Shri Madan Mohan s contention that there is no other company in which the 
working hours of the sub - staff per week are 42 hours is not supported by any 
documentary evidence on record . On the other hand , the statement at Ex . 19 / W 
relled upon by him goes against him . This statement shows that there are other 
companies in addition to the company in question in which the working hours of 
the sub -staff per week are 42 hours . 

486 . The Association contends that the existing working hours in the company 
be reduced from 361 hours to 33 hours in respect of clerical stall and from 42 hours 
to 36 hours in respect of sub - staff. In support of this demand it relies on the state 
ment showing the working hours in difference companies produced at Ex . 19 / W , 
referred to above. It also contends that there is a trend in commercial offices 
regarding 5 days a week being introduced gradually and working hours being 
reduced . 

487. On going through the statement Ex . 19 / W referred to above, it is crystal 
clear that there is 5 days a week in respect of 12 companies . Total working hours 
per week in respect of clerical staff vary from 35 hours to 37 hours in respect of 
subordinate staff 353 hours to 42 hours . It means that their daily working hours 
are more than 7 hours for clerical staff and more than 8 hours for sub - staff . In 
the present case the Association wants to reduce the weekly hours of work of 
clerical staff from 364 hours to 33 hours and of sub - staff from 42 to 38 hours per 
week on the ground that there is a trend in commercial offices where 6 days a week 
is being introduced and thelf working hours are being reduced . In the companies 
where there are 5 days a week , their working hours per week are somewhat the 
same as the companies having 6 days a week . On this anology , the Association 
cannot say that the present weekly working hours should be reduced as desired by 
It. There is no justification , for the Association s demand for reducing the weekly 
working hours. It the working hours are reduced there will be less output and it 
will not be in the interest of the company as well as in the Interest of the employees 
in the long run . 

488 . The Association and the British India General Insurance Co. Ltd . and the 
Zenith Assurance Co. Ltd ., Bombay entered into a compromise (Reference No. 
CGIT - 2 / 25 of 1968 ) . In that compromise the Association agreed that the working 
hours shall not be less than 36 hours for the Assistants and Sectional Heads and 
less than 42 hours for the peons in a week . The actual spread over of the working 
hours in each office shall be arranged with mutual agreement between the manage 
ment and the workmen of the respective office . Taking this fact Into corsideration 


- 


- 


- 


- - 


- - 


- 


- 


= 
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anil the statement Ex . 19 / W referred to above and considering the various ameni 
ties to which the workmen are entitled from the company , I am of the view that 
the present working hours should not be disturbed and the demand of the Associa 
tlon for reducing the present working hours froin 303 hours to 33 hours for clerical 
staff and 12 hours to 30 hours for sub -stait per week cannot be considered to be 
just and fair. It deserves to be rejected . 

489. The Assoclation also contends that a grare time of 15 minutes shall he 
allowed before the employees are marked late . 

490 . It appears that the management condonez 10 minutes delay but it is not 
prepared to condone 15 minutos delay. In my opinion discretion should be left to 
the management to condone even 15 minutes delay before making lale in 
exceptional cases . 11 satisfactory explanation is given . It is not desirable that 
15 minutes grace time before marking late should be allowed as a rule . 
491. In the end I pass the following order : 

ORDER 


This demand is rejected . 
DEMAND No. 20 — Retirement Age. 

" The age of Retirement of every employee shall be 60 years . 
492. As regards this demand , the Association s case as made out in para, 109 of 
the Ex. 1 / W is as follows : 
" The company under reference has no provision in regard to retirement age . 

Therefore, the Association submits that the age of retirement of every 

employee should be fixed at 60 years ." 
493 . The company s case in respect of this demand as made out in the written 
statement Ex . 2 / E is as follows : - - 

" The same can be 60 as demanded hy the workmen " . 
494. As the company has no objection to fix the retirement age of its employees 
NoOrking under them at 60 years. I accept this demand and pass the following 
ulder . - 


ORDER 
Tha age of retirement of every employee serving in this company shall be 60 years . 
DIMAND N . 21 Provident Fund - - 

" A All the employees shall be made members of the Provident Fund. 
( B ) The rate of contribution shall be the ton per cent of the total emoluments 

with equal contribution by the company. The employees shall how 
ever , be allowed to contribute voluntarily upto 20 per cent (twenty 
percent ) of their total emoluments without corresponding contribution 

from the company, 
( C ) Interest at a minimum rate of 6 per cent shall be paid on the total con 

tribution of the employees and of the company. 
( D ) Unclaimed funds shall be distributed pro -rata every three years amongst 

the existing employees from time to time. 
( E ) Full benefits of the fund shall be permitted to the employees on (omplc 

tion of five years service. 
( F ) Loan from the provident fund to the extent of six months salary or 90 

per cent of the employees contribution , whichever is more shall be 

granted to the employees at a time." 
495 . As regards this demand , the Association s case as made out in paras . 110 
und 111 of Ex. 1 / W is as follows : 
" The company under reference had introduced a Provident Fund Scheme as 

per the Settlement dated 26th October , 1955 before the Conciliation 
Officer ( C - 1 ), Bombay as per annexure C . The Association subnits 
that a Provident Fund Scheme as per details given in the statement of 

demand should be introduced . 
The present rate of contribution by the employees towards the Provident 

Fund existing in the company under reference is 61 per cent. This is 
low . The Provident Fund should be on the gross emoluments and the 
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rate should be 10 per cent. The demand is in consonance with the 
general opinion in the country on the subject . Under the Provicieni 
fund Ací , tne contributions are made ori int total enligiunil.. . The 
demand for increase in contributions on the provident l und and on the 
total emoluments is supported by the fact nat the purchasing Power 01 
money is getting reduced day by day and the Provident Fund being a 
retiral benefit musi make adequate provision by providing substantial 
amount at the time of retirement. The demand is therefore just and 
reasonable . The changes as demanded in the scheme are also just and 
reasonable and the same are within the paying capacity of the com : 
pany concerned . The provision with regard to the payment of em » 
ployer s contribution in full on completion of 5 years of service is 
justified on the ground ihat once the company paris with its contribu 
tion towards the provident fund account the same vests with the 
trustees and it cannot be made available to the company for its own 
purposes for any reason whatsoever . Similar provision exists in the 
provident fund schemes in other commercial establistments as well. 
The provision for payment of guaranteed interests at the rate of 6 per 
cent per annum is necessary to ensure that the funds are invested or 
sound propositions and are not invested in institutions against the 
interest of the beneficiaries . Similarly the provision for distribution 
of unclaimed fund is necessary to ensure equitable distribution of the 

funds to its beneficiaries 
496 . The company s case in respect of this demand as made out in the written 
statement Ex . 2 / E is as follows : 
“ There is no justification for any change in the present rules of the Provident 

Fund as the changes demanded will put heavy financial burden on the 
company. The present rules of the Provident Fund are also sufficiently 

generous and in keeping with the financial position of the Company . 
497. It appears from the settlement dated 26th October , 1955 . Annexure G to 
Ex. 1 / W that there was an agreement between the parties as mentioned below : - - 
" It is agreed that Provident Fund would be instituied by the Company in 

consultation with the Union on 1st April, 1956 but with retrospective 

effect from 1st January , 1956 ." 
198 . All India General Insurance Co . Ltd . Employees Pruvident Fund Rules are 
produced at EX . 41 / W . These rules show the existing provisions in the company 
regarding Provident fund . The Association wants that these rules should be 
changed and modified as mentioned in the demand . 


499. The learned Advocate Shri Kohari for the conipany contends that the 
Employees Provident Funds Act, 1952 has been made anplicable to the General 
Insurance Industry with eilect from 31st January , 1970 and that it is not desirabl. 
thai he existing rules should be changed for ihe period prior to list Jaruary , 1970 
He further sulmits that if the caanges in the existing Provident Fund Rules no 
desired by the Association are made it will incrase the financial burder on the 
company and the approval of the Income- tax authorities will have to be obtained 

500 . Two notifications No . G . S . E . 13 dated 2 , 10 December . 1969 and Nc. GSR 
12 dated 23rd December , 1969 issued by the Central Government extending the 
Employees Provident Funds Act, 1952 and the Scheme framed ther -under to every 
establishmeni which is exclusively or principally engaged in general Insura . ic : 
business and en p oying 20 or more persons, with effect fro : 31st January . 1970 
are as follows : 
* Notification No. GS. R . 13 dated 23rd December , 1969. In exercise of th : 

powers conferred by clause (b ) of sub - section ( 3 ) of section 1 of the 
Employees Provident Funds Act , 1952 ( 19 of 1952 ), the Central Gov . 
ernment herehy snerifies evlly establishment which is exclusively o : 
principally engaged in general insurance business , employing 20 or 
mire persons as a class of establishments to which the said Act shall 
apply with effect from the 31st January . 1970 . 

[No. PF. II 3 (11)I / 58 ]" 
" Notification No. G . S . R . 14 dated 23rd December , 1969. In exercise of the 

powers conferred by Section 5 . read with sub - section ( 1 ) of section 7 
of the Employees Provident Funds Act, 1952 ( 19 of 1952) the Central 
Government herehy makes the following Scheme further to amend the 
Emplovees Provident Funds Scheme, 1952, namely : 


- - - - 


- - 


- - 
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( 1) This scheine may be called t e employees Provident Funds ( Seventh 

Amendment) Scheme, 1969. 
( 2 ) lu the Employees Provident Funds Scheme, 1953, 111 ( qusc (bi ul sub 

Paragraph ( 3 ) oſ paragraph 1 , sub - clause ( lxvi ) shall be renumberec 
LIS sulj- clause (xvii) 111ci bifore sub - clille ( ixvii ) aşso renumbered . 

the following sub- clause shall be inserted , namely : 
" ( 1xvi) as respects establishments which are exclusively or principally 

engaged in general insurance business come into force on the 31st 
day of January , 1970 . " 

INO. PF -II 3 ( 11 ) 159 ]" 


501. It is rummon ground that the All Inila General Insurance Co . Ltd . employs 
T . - re than 20 employces . Hence as per the notification No . G . S . H . 13 dated 23rcl 
Deceinber, 1969 reterred to above , the Employees Providen ! Funds Act , 1952 ig 
made « pplicable to the company with effect from 31st January, 1970 . The scheme 

i also made applicable to this company as per nolification No. GSR 14 datcil " 3rd 
Dr-lember, 1969 

502. As the Employees Provident Fund Act. 1952 is made applicable to the cm 
ployees of All India General Insurance Co. Ltd . with effect from 31st January , 1970 
The provisions of the Act will govern the Provident Fund Scheme of thr employees 
working in the company and not the rules of the Provident Fund produced at 
Ex . 41 / W made by the company. It is , therefore , not desirable to inake any change , 
in the existing Provident Fund Rules in the company produced at Ex . 41 / W . The 

xi- iing rules (Ex. 41 / W ) will no longer rontinue but the Employecg Provident 
A r ! Art and Scheme, 1952 will apply . 


503. The Association contends that the changes as desired by them slouli be 
Lurie tur the period prior to 31st January , 1970 . In my opinion , there is no 
, liv !iflerlioni 1or ellectilig the chuige for the period prior to lsl January , 1970 , lil 
as much as the Government has niade necessary legislation app ylor Einployees 
Provident Fund Art, 1952 and the Suliome to them . If the changes as demanded by 
the Association are effected neressary approval of the Income Tax authorities will 
hare to be obtained and the company will have to bear additional expenditure 

this account. I am , therefore , of the view that the ch inges for the period 
rjur to 31st January , 1971 svould not be also lected . 


701 In the ench I 195 the follow in , oriri - 


Ornir 


T ! , dem . n4 is chruti? 
D . ; 14N0 No. 9 Board of Trustee s. 
" On the Board of the Provident Fund Trust ihr Einpluyees and the Explo 

ver sliall hove rijual number of lapperintative : Fundryce Ropre 
Lentatives shal. hic eleciod by thein svles by simple majority of 
Votes. Re -Election of the employees representatives shall be helry 
Avery two years unlesy necessitater earlier hy di ath ni resignation or 

15 * ! Tis a majority of the Chuployees " . 
505. As regards this demand , thic Association s case as made out in para 112 
the Ex . 1 / W is us follows - - 
" As regards the demand for including 0111111 renie.titre: u ther l eft 

ciaries ( Iomployees ) on the Boar ! of Trustees the saine is justifrid on 
the ground that the beneficiaries must have their representatie to 

Safeguard their interests . 
The Association further submits that the employer shoull ne le tu per 

suada the trustees to introduce the above changes in the provident 
fund scheme. The Association however is making sepirate applica 
tion for impleading the trustces of the provident func in respect 
of the company under reference as parties to these proceedings in 
order to avoid any technical objection on the part of the management 
In case the Trustces do not make the required changes the company 
may be directed to introduce a new scheme as per the above deinand , 
and all the funds with the present Trustees should be transferred to 
the new Trustees under the Scheme that would be introduced by the 
Award " 


. 
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506 . The company has not taken any specific stand in respect of this comand 
either in the written statement at Ex . 2 / E or in the rejoinder at Ex , 3 / E . 

507. During the course of arguments Shri Madan Mohan , Vice President of 
the Association has submitted that he does not press this demand . lle las how 
ever , not referred to this fact in his pursis producerl alongwith the written „ rgu 
ments dated 5th May , 1970 

508 . The learned Advocate Shri Kothari during the course of argumeiit : has 
also submitted that this demand is not pressed by the employees . 

509 . Considering the arguinents advanced before me by Shri Kothuri uti Shri 
Madan Mohan in respect of this demand , I reject this rlemand as it is not pre - geci. 

510 . In the end I pass the following order : 


simi 


ORDER 

This demand is rejected . 
DEMAND No. 23 — Uniforms of Employees in the Grade of A : 

511. As regards this demand , the Association s case as made out in the stra . 
113 of the Ex . 1 / W is as follows : 
" The Company under reference is supplying two pants, 2 coats and one 

umbrella every year as uniforns to the suly - ordinate stult. The 
Association submits that the following provision should be provided 

to the employees of grade A annually : 
1. Summer Uniformis . 

Three sets . 
Umbrellas 

. One 
Footwcar 

Two pairs . 
4 . Rain Coat 

One for those who are to 10 

out -door duties . 
5 . Caps or Headyear 

Two 
5 . Winter uniform . 

Two sets of woollen clothes , 
The demand of the workmen , for being supplied with the unlforms and the 

other requirements on the above basis is in contormily with the pre 
valling practice in most of the Commercial establishments , Bank 
Companies, and Insurance Companies and there is no reason why 
this Company should not supply uniforms on the above basis . The 

demand is self - explanatory and stand fully justificd ." 
512 . The Company s cuse in respect of this deinand , as made out in the written 
statement Ex . 2 / E is as follows:- - 
" At present the Company provides uniforms to Peons. They are also 

supplied with Umbrellas . There is no necessity to lay ciowu any 
rules for the purpose of giving such facility and the same should be 
left to the discretion of the Company who will always use it in 
keeping with the prestige of the Office ." 


513. The learned Advocate Shri Kothari for the company contends that this 
company supplies ( i ) 3 sets of summer uniforms, ( ii ) in cold places like Delhi 
one winter set once in two years , and 2 sets of summer uniforms, and ( ili ) one 
umbrella once in two years. He further submits that such type of demand is 
considered in factories and not in companies and that the present system of sup 
plying uniform be continued . 

514 . Shri Madan Mohan , Vice President of the Association relies on statement 
at Ex . 13 / W in respect of 36 companies for showing the prevailing practice re 
garding uniforms supplied to the employees. The statement is as follows: 


- TRA 


- 


- 


- 


- 


- 


Sl . 


Name of Company 


Uniformes 


No. 


1. Jalanath 


. 


, 


( I 4 uniforms per year (Cotton ) 
(2 ) Onc pant & coat (woollen ) once in 3 years at 

Calcutta and Delhi. 


- 


- 


- 


- 
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Nam : vt Company 


Uniformes 


No. 


Sterling 
British India 


. 


ir 


. 
. 


4 . New Great , 


Èvor 


5 . Hercules 

Commercial Union 
7 . Northern Assce . 


3 gets, I umbrella per year. 
2 çots & 2 pants, one pair of chappals , one cap , onc 

umbrella per year. 
4 pants , 4 Coats, 4 caps, I umbrella , a pair of chappal 

every year . 
3 sets of uniform , I umbrella & one overcoat. 
2 sets of uniform and I umbrella 
3 sets per year, 2 pairs of chappals, Monsoon equip 
ment will b : maintained , 

Do. 


.. 


. 


. 


II. 


8 . Employers Liability 
9 . South British 
10 . Royal Insce 

London Lanccshire 
12 . Liverpool & London 

Globe 
13 . Central Insce . 
14 . Guardian 
IS . Caledonian 


and 


2 sets of uniform , i cap , I pair chappals every year, 

one umbrella for 2 years , 


16 . Home 
L -gal & Gineral 

2 sets of ugiforms and one umbrella und une pair 
18 . Phoonix 

of chappal per year , 

2 coast, 2 pants, 2 vests, 2 caps per year. One Um 
20 . Sun Insce 

brella , I rain coat , one pair of chappal every 

2 years, 
21 , New Zealand . , . 2 sets of uniform & A cap with long trousers . Monsoon 

kit will be provided . One pair of chappal every 

2 years . 
22 . Atlas 
23 . Royal Exchange 

Do. 
24. Eagle Star . . . 

3 sets of unilorms per yeur, I rain coat & one uinbrella 

alternate year. One pal of chappals every 2 

years . 
Norwich Union 
26 . Scottish Union 

3 sets of uniform , one umbrella per year I pair of 
27 . Maritime 

) chappals every 2 years. 
Indian Trade 

. 3 sets of uniform per ycar & one umbrella or a rain 

cogt & a pair of chappal per ycar , 
29. Jayabharat . 

3 scts of uniform , I umbrella and a pair of chappal. 
30 . Jupitor . 

2 sets cotton uniform ( each year ) I setwoollen uniforin 
( every 2 yrs .) 

umbrella every 2 yrs . I rain 

Coat (every 3 yrs .). 
30. New India . . . 

.. .3 sets of uniforms, I pair of footwear, onc umbrella 

ud i la coal. 
32 . Orientul Fire . . . 3 sets of uniforms & Rs. 20 )- for shoes per year. One 

umbrella per 2 years , at centres where winter 

iy severe. I set winteruniform per 2 years . 
33. South India . . .. 

3 sets of uniforms, one pair of fouryear, one umbrella 

& one rain coat per year. 
34 . India Re. 

. 3 Acts of uniforms, one unbrella per year. 
35 . Concord 

2 sets of uniform , I cap , I pair of chappal every year 

and one umbrella every 2 years . 
36 . AU India General . . . 3 sets of uniforms per year. Onc umbrelle (one once 

cvery 2 years ). 

- - - 
515 . It is clear from the statement Ex . 13 / W referred to above that all the 
36 companies are supplying uniforms to their subordinate staff . There is pro 
valling practice in Insurance Companies of supplying uniforms to their sub 
ordinate staff . There is , however , no uniform system in supplying particular 
number of uniforms. 

516 . The company in question supplies 3 sets of uniforms per year and cne 
umbrella once in every 2 years . It however appears from the arguments of Shri 
Kothart that this company supplies one set of winter uniform once in two years 
and two sets of summer uniforms in cold places like Delhi. It can be therefore 


- 


- 


- 


- 
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taken that this company is supplying one winter uniform to their employees 
working in cold places like Delhi though there is no specifle mention about the 
same in the statenicil it Ex . 13, W . 


517 , Thc rleinand made by the employees for supplying summer unitoring and 
winter uniforms as mentioned above except in respect of certain items appears to 
be just , fair and reasonable . It is in the interest of the company to supply the 
unitorins to their sub - staff for maintaining the prestige and dignity of the com 
pany and to have respect in the public for the company . 

518 , I am , thereforc, of the view that the employees of the company namely , 
peons, sweepers , watchinen , head peons should be supplied uniform as mentioned 
in my order : 

ORIER 
Th : cunny shall supply lo sweepers, peons, Watchnrcn and head peons uniforms 
as mentioned below : 


1. Summer Uniforms 
2 . Umbrella 
3 . Bootiear 

Cap , or cadwear : 
Winter uniform 


3 acts every year . 
I umbiella every years . 
I pair of chappal every year. 
2 sets every year. 
One get in two years 10 cmployees working 

at cold place likeDelhi. Those employees 
who will be getting one winter uniform 
will be entitled to get only 2 sets of 
Summer uniforms. 


DINAVN No . 24 – Temporary Staff : 
" The Company may employ Temporary Employees for performing Duties 

of purely temporary nature . ButSuch S .all in no instance shall 
exceeil noie than 3 months in lemporary service after which he 
shall be treated automatically in pernianient service from the date 

of appointment. " 
519 . As regards this demand , the Associatlou s ( se dy made out in puru 114 
inf the Ex , 1 / W is as iollows: 
" The cornyany under rolerenice eniployes persons us tempuiul, all 

keeps then as such on their roles , with or without breuk in their 
Service. In this W ! ! the workmen are deprived of the henefits ol 
regular conditions of service . tifler vo .king as temporal y en ployees 
Such employees are put in permanent cadre and are again required to 
complete the period of probation which is already long . This amounts to 
an unfair labour practice and must be stopped . The Association fully re 
cognises the need of an employer to employ pcions on inmporary basis 
but this should not le ur ? 7 e : cuse to deprive The Worlnien oi 
their legitimate right: The Association , therefore, subunits that the 
company under refcrcnie may pinoy temporary stall for perform 
ing duties of purely imprury nature but the period of such tenian 
puy emulsyinent choisirdi. . nu Cuse exrcor i month , 1 , x months is 
421licieuilly Jurig perioil by which line the enpinyers 1111 st alle try 
Heterniine the pe . lll. llent st ongth . An empleycc .tho 19 . lluike 
for more than 3 mon1in without break as lempurury must he dremec 
to be in permanent racire from the date of first employment und 
the perioil spent on temporary employment be lieutoc as period oni 
probation . In order to avoid circumvention of these provisions it is 
also necessary that ) lone there is work in the company cither out 
temporary nature or otherwise the same employee shou . We contı 
nue to be employed and his services should not be broken after every 
three months. The demani is fully justified and necessary to main 
tain industrial penes and to void unfair labour prartices which is 

the primary oblect of every inlustrial adiudication " . 
520 , The Company s case in resonet of this slemand , . made out in the written 
statement Ex . 2 / E is as follows : 


" The demand that the period of tenporary stafl should not exceed three 

months is misconcelved and betrays lack of appreciation of the needs 
and difficulties of the Company . The period shall always depend on 
the nature of work , duration of such work , and the performance of 
the employees concerned " 
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521 . The learned Advocate Shri Kothari for the conipany contends that this 
demand is illoglcal and that temporary cnployees should he appointed for tempo 
rary work . 

522 Shri Madan Mohan , Vice President of the Associ.ction on in her hand 
contends that after 3 months stait should be maile permanent. 

523 . The demand of the Association that temporary einpluvues in the price of 
the company should be automatically treated as permanent on the expiry of a 
period of 3 months service does not appear to be just and proper Ill the work 
of the company is in arrears and il the company wants to get the it .Ilal s cleared 
by employing temporary stall , it will be dificult for the company to al sort the 
temporary staff in perinarent cadre . It is quite likely that clearing of a reurs of 
work might continuo for 4 to 5 mionths on the teinporary Stall may be requirer 
to be continued in the interest of admnistiation for finishing this work . If the 
teinporaly staff employer for Anishing such work is required to be connrmon only 
because it has server coniinuously lor inore thin 3 nionths, it will catc at lilin 
ber of adininistrative difficulties and compliacions. It will also ) Allect the financo 
of the company . It will be unnecessarily living ton many employee for coing 
normnl work . The company can absorb enly such empl. vees in permanent 
vacancies as ae necessary for 1011ig norinal work , One cannot :) , tikic ( oll 
pany to make temporary staff employed for clearing of an arsla ein nent 
because it would be difficult to linci out work for then wfter their work is 
over . In my opinion the command miten hy the A surialin in this Il -vert ric crves 
Lo be rejected . 
524 . 1. therefore, pass the following urcler 

ORDLR 

This domanil is rejected. 
DEMAND TU 5 . - Contumation : 

"E loyees _ hall be confirmeil witer , munths Probationery Sensin s alilona 

tically . No vielical Test shall be laken at the time of confirmation ." 
525 . As icgards the demand , the Association s case in mare nut in raia . 115 
of the Ex. 1 / W is as follows: 
" The company under reference have no provision of probution l I confirma 

tion . The probation period and the confirm .ition of in einployee is 
left at the mery of the company . The Association therefore submits 
that the employees shall lie r onfirmed after 10-1 ls Duolationery 
service automatically . No medical test shall be lillenot the time of 

confirmation , 
The demand gets support from the provisions of the Shors which Establish 

Inents Acts of various Ştates whercby an employee heconnes entitled 
to notice or pay in lieu of notice on completion of 3 nonths of service 
before his services could be terminated . The period of three months 
is suffcient enough during which the employer an very well judge 
the performance of the employee concerned . There are a number of 
insurapre companies and commercial institutions where the period of 
pruhation is prescribed ay three months. The demanil is theretore 
qulle reasonable anil just und the same shoulci le 4cceptcr by the 

company under reference ." 
526. The Company s case in respect of this demand is made out in the written 
statement at Ex . 2 / E is as follows: 
" The demand tliat the employee should be confirmed uller three months 

overlooks the fact that the period may happen to be too short to 
assess the ability of the recruited candidate It must , therefore, be 
left to the discretion of the company I decide ihe linutiorany 
period ." 


527. The learned Advocate Shri Kothari for the company contends that wuto 
matic confirmation after 3 months probationary service would not be just und 
that this period should be one year . He further contends that ini , ucrioll shuuli 
also be extended by 6 months and thereafter the employee concerned shoull lie 
either or discharged . 

528 . Shri Madan Mohan , Vice President of the Association on the other hand 
contends that an employce should be confirmed after 3 months service automatic 
cally . 
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529 . The company has no provision regarding probationary perio :] and confli . 
mation of an employee except in respect of Calcutta branch employees ( clause 5 . 
in Annexure " C " to Ex . 1 , W ) . The probation perio , and evnlirmation of an em 
ployee depends upon the discretion o1 the company, in respect oL al eniployees 
except i Ciucutta branch It is likely this discretion Inight be misused . In 
the interest of natural justice and maintenance of in lustilal rannp 11 12 inony , 
it is necessary that there should be a specific provision regarding probationary 
period and confirmation , 


530 . Tha existing provision regarding prolationary period in respect of Cal 
cutta Branch is as follows: 
" Tha probationary period will not be for more than six months, after 

successful completion of which , an employee will be deemed to be 
confirmed . If , however, the work of an employee is not found satis 
tactory , the Manageinent can cxtend his probationary period for 
another six months." 


531. The demand of the Association that the probationary period should be 
only for 3 months and probationer should be autornatically be confirmed after 
completion of 3 months is difficult to accept. 


532. It is likely that the probationer in the Arst 3 months might not be in a 
position to show satisfactory progress and that he may succeed in showing satis 
factory progress during the last 3 months and please the administration . If the 
probationer is to be confirmed atter a period of 3 months, it is likely that many 
of the probationers will be discharged before that period and this will not be ID 
the interest of the employees , 

533. In my opinion the period of probation should be 6 months and that after 
the completion of 6 months, the employee concerned should be confirrned , 

534 . I, therefore, pass the following order : 


ORDER 


(i) Probationary period of an employee in the company shall be 6 months. 
( ii ) On completion of probationary period of 6 months an employee shall be 

confirmed . 
(lil ) As regards medical test at the time of conArmation , it is left to the 

discretion of the company. 


DEMAND No 26 – Promotions : 
" Na direct recruitment shall be made in Gracles C , D , E and F . A Highei 

Post and all vacancies of such posts shall be Alled in by way of pro 
motion from among the existing start . The promotions shall be made 
on the basis of seniority of the employees. Employees in Grades A 
and B shall be absorbed in Grade D on passing the S . S . C ., S . S . L . C . 
or equlvalent examinations or licentiate examination of Federation of 

Insurance Institute ." 
535 . As regards this demand the Association s case as made out in paras 118 
and 117 of the Ex . 11W is as follows: 
" At present there are not rules and regulations of promotions The com 

pany has reserved the right to make direct recruitment and in re 
gard to promotiong from amongst the existing employees they do 
not follow any principle or any set rule . The promotions do not 
take place on the basis of merit but on the basis of personal likes 
and dislikes of the officials . Favouritism and nepotism is rampant 
on a large scale in the matter of promotions. Senior einployees are 
ignored without any reasonable cause and juniors are promoted for 
extraneous considerations. DIRECT recruit in senior posts ingd 
even when equally efficient employees are available from amongs 
the existing employees, thereby reducing the opporturuties for pro 

motion to the existing employees and frustrating their future career. 
Clin Association , therefore, submits that this Honourable Tribunal may 

kindly be pleased to make an award in the above terms. The de 
mand as submitted above is fully justified " 
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536 The company s case in respect of this demand as mude out in the writ 
ten statement Ex . 2 / E is as follows : — 
" As mentioned above, the demand that higher post and all vacancies of 

Such posts shall be filled by promotions ignores the fact that higher 
pust requires a person who has got special qualification and the neces 
sary aptitude and skill for the work , Luying down a rule that such 
promotion should be from the junior existing start alone would 
therefore , amount to interference in the discretion of the manage 
ment and restricting their right to select persons according to their 

requirements ." 
577. The learned Advocate Shri Kothari for the company contends that this 
TS 17xed demand for recruitment and promotion . According to him , no rules 
r an ? laid down about recruitment. It is for the management to recruit 4 per 
son loi they think suitable . This demand is not fair . It cannot be accepted . 

533 . This company has got branches all over India . It employs clerks, typists , 
Leon , etc . It is necessary to have some rules and regulations regarding promo 
lion lid reci uitment. In the absence of specific rules for promotion and recruit 
nen : there is scope for favouritism . To avoid this, it is necessary to have speci 
Nc 11110 Gud regulations regarding recruitment and various terms of condition 
of S ( ? vice and promotion . The company may , therefore , framę such rules . While 
framing such rules, it may make provision for direct recruitment as well as 
for prenotion of the members of staff to higher posts on the basis of merit and 
Seniority - cuni- suitability . Of course , it is for the management to decide to whom 
lo prontotc to a particular post or not in the light of the rules and regulations 
regarding promotions. The promotion made by the management can be chal 
lenged ouly when it is in violation of the rules regarding promotions. Other 
wise the promotion is a managerial function , 

539 . In my opinion the demand made by the Association that no direct re 
cruitment shall be made in thc grades C , D , E & F and all vacancies in these 
grades shall be filled in by way of promotion from among the existing staff, that 
the employees in Grades A & B should be absorbed in grade D on passing the 
S . S . C .. S . S . L . C . or equivalent examinations or Licențiate examination of Federa 
tion of Insurance Institute , cannot be accepted . In the interest of efficient ad 
inini, tration , direct recruitment has to be resorted especially when members 
from the existing staff are not found upto the mark and suitable for the selec 
tion post. Similarly an employee cannot be promoted simply on his passing 
a particular examination or on obtaining qualification iſ his record is not good . 

540 . As regards the Association s request that promotion should be made on 
the hasis of seniority alone, the same cannot also be accepted . 

541, Promotion has to be made on the basis of seniority - cum -merit. The 
company will respect this principle while giving promotion . 

542, In short, considering the facts and circumstances of this case und the 
arguments advanced by both the parties, this Tribunal cannot accept this domand , 
but at the most it can recommend that the management may in its discretion 
as far as possible fill senior posts from the existing staff after considering the 
employee s qualification , ability , experience, knowledge, merit and seniority 
l um -suitability . 
543. In the end I pass the following order: 

ORDER 

This demand is rejected . 
DI:MAND Nr. 27 – -Maintenance of Seniority : 
" THE COMPANY SHALL MAINTAIN AN UPTODATE LIST OF THE EM 

PLOYEES EMPLOYED IN THE COMPANY STRICTLY IN ACCORDANCE 
WITH THE SENIORITY OF SERVICE AND THE SAME SHALL BE KEPT 
OPEN FOR AN INSPECTION BY THE EMPLOYEES AS AND WHEN 
REQUIRED ." 

544 . As regards this demand , the Association s rase as made out in para 118 
of the Ex. 1 / W is as follows: 
" Thin company under reference do not allow any principle or any set rules 

In regard to maintenance of seniority . The Association , therefore, 
submits that this Honourable Tribunal may kindly be pleased to 
make an award in the above terms " 


OR 
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545 . The company s case in respect of this demand as made out in the writter 
talement Ex , 2 / E is as follows : 
" The rule of seniority cannot be enforced without necessary modifications 

according to circumstances . 
546 . T he learned Advocate Shri Kothari tor the company contend , that we low 
ity list be not directed to be maintained 1 am unable to accept this argum , 77 

547 . In the ordinary loutine it is necessary for any ollice to maintain the 
henioity list of the cmployees working in it. Il such list is maintained ind 
rçulated among the employees at intervals , every employee will be in a posi 
u to know is tu where he stands. Je will be in a positioli to know his luture 
Opects . By maintaining seniority list, the company or 1h ofher conceinud 
je : not losc anything. On the contrary , main chance of schronity list will lieli, 
moth workirg In my opinion the Cound of the emplovres that thr company 
hull i he directed to maintain the eniority list of it . emplovec , is 1 . 11 and 3 l 
5484 ľ, thci efore , accept the same und weiss thic followins ouiler - - 

ORDER 
( 1 ) The con puny shall maintain an uptodate li to the triplo nesmuloy 

cd in the company strictly in rider of senioi ly 111 Sei vie vlidi th . 
gaine shall be kept open for portion by the ( muloyee. In 

when requiied . 
( ii ) The coinpany is diected to prepare seniority list Very Veill anal li 

circulate the same among the en ployecs cvery yeai , 
DEMI No . 28 --Scctional Holidays : 
* 10 SECTIONAL HOLIDAYS SHALL BE GRANTED TO ALL FMPLOYEES 

OF THE COMPANY EVERY YEAR AS RECOMMENDED BY THE UNION " 

515 ci icrands this demand , the Association s case it s made out in pala 113 
of the E . 1 /Wl, 5 lollows 
" Thi crinpully under refuienis : is Duí allniny uti cul . . lidl il vandeny w 

The Association , therefore , submits that this llonourable Tribunal 

may kindly be pleased to make an Award on the above terms. 
The demand is self- explanatory and needs no further justification " 
550 . The company s case in respect of this demand us made out in the writte . 
statement Ex . 2 / E is as follows: 

ghrer I 110) necessity for any additional ertional livlidain which would 

only result in dislocating the regular work of the office." 
551. The Icained Advucate Shri Kothar for the coinpally conlenilo that tua 
demand is gainst national integration and this Tiibunal Should not encourge 
tha tendency of claiming sectional holidays . 

552 , Shri Madan Mohan , Vice - President of the Association contends that seve 
ral companies allow Sectional holidays and that the employees in question should 
be also allowed Sectional holidays . In support of this contention he relies on 
the statement produced at Ex 48 / W Statement Ex 48 / W in respert of Sectional 
holidays is as follows: 
- - - - - - - - - 

- - - - - - 
Nain of the Company 

Sectional Ilolidavy . 


I . Talanath , 
2 . Sterling 
3 . British India 

New Greal 
Hcrcules 
Commercial Union 
Norihein Assco . 
Emplovers Liability 

Souih Bul. ) , 
10 . Royal Insce . 
II . London & Lancashire 
12 . Liverpool & London & Globe : 
13 . General Insce. 

- - - - ----- - - 
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Name of the Company 

Sectional Holidays 


- 


- 


- - 
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14. Guardian 
TK Caledonian 


Sectional holidays may be allowed tothe memhcra 

of the start alter 3 p . m . wlierever necessary 
and has followed by other offices in 

Bombay . 
. Sectional holidays will continue to ho sanctioned 

at tlic discretion of the management, 


. 


. 


16 . Humc . . 
17 . Ligal and Gencial 
18. Phocnix , 
19 , Alliance 
20 . Sun Inycc. 


Sectional holidays or inic ofl recognise 

in Bombay may be considered at the solo 

discretion of the Management. 
Sectional Iulidays or time off rocugnised in 

Bombay may be considered at the sole dis 
crction of the Management , 


21. Neu 


7calund 


, 


. 


, 


22 . Atlas 
23 . Royal Exchange 
24. Eagle Star . 


. 


Sectional holidays or time or recognięcd 

in Bombay may be considered at the solc 
discretion of the manageịnent . 


25 . Norwich Unioji 
26 . Sooitish Union 
27 . Maritime 
28 . Indian Trade 
29. Jayabharat 
30 . Jupiter . . 


The company shall obscrvo holidays including 

Sectional holidays and additional holidays 
as may be approyed for their employecs by 

thic LIC . 
Provided those members of the staff who do 

not avail themselves of any sectionul holiday 
will be allowed a compensatory holiday by 

prior sanction . 
Provided further that the employees should 
make an effort to see that the Sectional holiday 
are su availed of that it does not disrupt thr 
smouth working on the office . 


. 


. 


31. New India 
32 . Oriental 
33. Suuth India 


. 
i 


It is agreed that I Indu employees will 
allowed to leays office at 2 .16 p . in . without 
lunch or 3 . 30 p . m . willi lunch on 3 days 
in a year & the employecs belonging to other 
ininority communities will be allowed to 
enjoy the same concession on 2 days in a 
yair . The Asssociation will intimate to the 
Management in the 1s1 weck of January 
every year the days and timings on which 
they would like to enjoy the above conces 
siun . 


. 


34. India Re. . 
35 . Concord . 
36 . All India General 

· - - - - 


Festival concession 


(existing practice ). 


- - - 


553. From th estatement Ex. 48 / W it uppears that out of 36 general insurance 
companies only 9 companies are allowing Sectional Holidays to their employees . 
The remaining 27 companies do not allow Sectional holidays to their employees , 
It means that there is no trend in general insurance industry to allow Sectional 
holidays to their employees , 

554 . Even out of the 9 companies allowing Sectional Holidays, 5 companies 
allow Sectional Holidays at the discretion of the management, 

555 . As there is no trend in General Insurance Industry to allow Sectional 
holidays to their employecs , the demand of the Association to allow sectional 
holidays to the employees in question does not appcar to be just, fair and reason 
able . The same deserves to be rejccted . 
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558 . I, therefore , pass the following order : 

ORDER 

This demand is rejected , 
DEMAND No. 29 — Holiday Home: 
" THE COMPANY SHALL PROVIDE HOLIDAY HOMES AT HILL STATIONS 

FOR ALL THE EMPLOYEES OF THE COMPANY DURING THEIR 
VACATION ." 

557. As regards this demand, the Association s case as made out in para 120 
of the Ex . 1 / W is as follows: 
" The company has no provision for this demand and the Association , there 

fore, submits that the company shall provide holiday homes at Hill 
Stations for all the employees of the company during their vaca 
tion , The Association , therefore , submits that this Honourable Tri 
bunal may kindly be pleased to make an award on the following 

terms: 
" The company ghall provide Holiday Homes at Hill Stations for all the 

employees of the company during their vacation . 
The above demand is self explanatory and needs no further justification " 
558 . The company s case in respect of this demand as made out in the writ 
ten statement Ex . 2 / E is as follows : - . 
" The company has no financial capacity to provide holiday home for its 

employees" . 
556. Shri Madan Mohan , Vice President of the Association has not pressed this 
demand during his arguments . He has aiso given written pursis on 5th May, 1970 
stating that he does not press this demand . 
560 . I, therefore , reject this demand and pass the following order . 

ORDER 

This demand is rejected , 
DEMAND No. 30 - -Housing Scheme: 
" The Company shall provide accominodation under a Housing Scheme to all 

the employees of the company . Interest free loans upto 80 per cent of 
the cost of the House / Block / Tenarrient shall be granted to employees 

who desire to acquire housing accommodation " . 
561. As regards this demand, the Association s case as made out in para . 121 of 
the Ex , 1 / W is as follows : 
" The company has no provision for this demand and therefore , the Associa 

tion submits that this Honourable Tribunal may kindly be pleased to 

make an award on the above terms, 
The demand is self explanatory and needs no further Justiſcation ." 
562. The company s case in respect of this demand as made out in the written 
statement Ex . 2 / E is as follows: 
" The provision for housing is the responsibility of the State and as such 

there can be no justification for asking the Company particularly in its 
present Anancial capacity to provide housing accommodation to its 

employees ." 
563. During the course or arguments Shri Madan Mohan , Vice President of the 
Association has not pressed this demand . He has given a written pursis dated 5th 
May, 1970 stating that he does not press this demand , 

564, As this demand is not pressed I reject the same and pass the following 
order : -- 

ORDER 

This demand is rejected . 
DEMAND NO. 31-- Introduction of Neu Grades : 
No new or intermediary grade other than those mentioned in this charter 

of dentands shall be created by the management. 
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565. As regards this demand, the Association s case as prade out in para . 122 of 
the Ex. 1 / W is as follow8: 
" The Association submits that the company under reference is not following 

any principle or any set rule in spite of settlement. They create new 
grades in contravention of the settlement and therefore , this Honour 
able Tribunal may kindly be pleased to make an award in the above 

terms. 
The demand is self -explanatory and needs no further justification ." 

588. The company s case in respect of this demand as made out in the written 
statement Ex . 2 / E is as follows : - - 
" The dcinand aniounts to interference in the internal management of the 

conpany and as such deserves no consideration , " 
567. The Association has produced a statement at Ex . 22 / W showing the names 
of newly recruited persons (Juniors and retired ) and the salaries paid to them . 
That stutement is as follows: 


Name of the employees . 


Date of Salary 
joining 


D . A . 


Total 


Relief Cash 
allowance allo 

wance , 


3 


4 


5 


6 


7 


13 - 3 - 66 
29 - 5 -68 
6 - 2 - 69 


147/ - 
1931- 
175/ 


69/ 70 
74 / 30 


47 . 92 

. . 


264 /62 
277 / 30 
175 /00 


Junior Shși H . Hariharan . . 
employees » S . K . Gupta . . 
recruited P . P . Chavahte , 

( Typist) 

» Ganpat G . Sawant , 
Retired Shri S , V . Kothare 
porxons 

. S . Venkataraman , 
recruited R . V . Swaminathan 


5 /- per day 


(daily wages ) 


68)70 


1 - 7 -67 
13 - 5 -68 
Re 
appointed 
4 - 3 -68 


137 / 
2001 
300 / 


205/ 70 
200 / 00 
300100 


, 


C . V . Naganajan 


, 


2001 


200 /00 


NOTE : The above statement showing the names of various persons appointed by 
the Company with their respective salaries which are in violation of the Agreement 
at present in force between the Management and the Union . 

It will be interesting to observe that all these employees are enjoying salary 
benefits far in excess of those employees who have put many years of service . 

It may also be noted that some of the employees are aged and retired from their 
previous employement and recruited by the Company." 

568 . Shri Madan Mohan , Vice President of the Association contends that the 
chart at Ex . 22 / W referred to above shows that the company is making appoint 
rents arbitrarilly and in violation of the agreement at present in force . He submits 
that the appointments should not be made in such arbitrary manner . 

569 . The learned Advocate Shri Kothari for the company on the other hanc 
contends that this demand is a negative demand and that if it is granted it will 
harm the interest of the company and it will have far reaching and disastrous effect. 
He further submits that there is no industrial principle to support such type of 
demand , that no instance of any company having such a rule in respect of appoint 
ments has been citel by the Association and that on account of this , this demand be 
rejected 

570 . The company has to manage its own allairs and business . If the interest 
of the business requires certain appointments of experienced persons to be made, 
the ecompany can certainly appoint experienced persons giving the suitable remu 
neration and terms and conditions of service for getting a particular work done. 

571 . At the same time the company will see that it does not harm the Interest 
and prospects of the existing staff and make appointments arbitrarily . The company 
should usually follow certain principles while making appointments . 
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572 . Considering the arguments advanced by both the parties and having regard 
to the principle of nautral justice and discretion of the coinpany in managing its 
own affaris, I am of the view that this demand should not be accepted . 
573 . In the end I pass the following order : 

ORDER 

This demand is lejer te ! 
DEMAND No. 2 - - Festival Advances : 
" A sum equivalent to one month s total wages including all allowances shall 

be paid to all the emp oyees as festival advances . This amount shall 

be reimbursed in 10 egual frstain . ents " 
574 As regards this demancı , the Associations cusc as made out in pala 123 
of the Ex . 1 / W is as follows: -- - 
" The demand is quite reasonable and just and the same should be accepter 

by the coinpany under reference , 
575 . The company s case in respect of this deinand as inade out in the written 
statement at Ex . ? / E is as follows : 
" The company cannot bind itself lu the rule for allowing any allowance for 

festival purposes." 
570 . The learned Advocate Shri Kothari on behalf of the rompany has given 
written pursis dated 3rd April, 1970 stating as follows: 
" The company agrees to give an advance of one month s gross remuneration 

once a year cluring any festival to be recovered from the employees in 
ten nionth ] y equal instalments No other advance of any kind shall 

Le permissile 
577 . As the company is willing to give one month s gross remuneration as festival 
advance once 12 year to its employecs , I rept this demand anil pass the following 
Order 

ORDER 
(i) The company shall give an advance of one month s gross remuneration 

once a year during any festival to each einployee on application for the 

saine , 
(11) This adı nnce shall be recovcrer 11 10 monthly instalmenls commencing 

froin the next month s pay. 
DINAND No 33 - Holidays : 
" All ho id nys declared as Public holidays under the ncgatzanle instruments 

Act 1881, shall be granted to the staff." 
578 . As regards this demand, the Association s caseas made out in pura 124 
of the Ex 1 / W is as follows : 

" The above deniand is self-explanatory and needs no further justification " 
579 . The company s case in respect of thts demand as made out in the written 
statement at Ex , 2 / E is as follows: 
" The workmen are getting all Public Holidays declared as auch under the 

Negotiable Instruments Act." 
580 . The learned Advocate Shri Kuthar. for the company has given written 
pursis dated 3rd April 1970 stating that all holidays As are declared holidays under 
the Negotiable Instruments Act, 1881 shall be granted to the workinen except 30th 
June and 31st Decemher of every year 

581. Having repard to the plearings of the parties and the pursis given by 
Shri Kothari, I pass the following order : 

ORDER 
All holidays declared as Public Holidays under the Negotiable Instruments 

Act , 1881 shall be granted to the staff except 30th June and 31st 

December of every year . 
DEMAND No. 34 — Transfer : 
" No employee shall be transferred from one place to another place 

without his /her prior written consent " 
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582. As regards this demand, the Association s case as made out in para . 125 
of the Ex. 1 / W is as follows: 
" At present there are no service conditions authorising the company under 

reference to transfer the employees from their place of posting. The 
contract of employinent between the company and the workmen too 
does not make any such provision . In the absence of any such right 
being vested in the employer either under the conditions of service , 
contract of employment or by way of practice as there is not a single 
instance of transfer the company under reference, it must be pre 
sumed that any employee employed in this company cannot be 
transferred without his consent. The demand is therefore in con 
firmity with the existing position , and this Honourable Tribunal may 
he pleased to pass an award accordingly . Moreover, the company 
cannot be given unfettered discretion in regard to transfer as the 
same is likely to be misused and the employees are likely to be sub 
jected to victimisation , Such a right cannot be given to the em 
ployces . It is therefore , submitted that transfer from one place to 
another causes great hardship , economic and otherwise and it is 
generally beyond the capacity of the employees to bear these hard 
ships. In this view of the matter , the demand is fully justified." 


583. The company s case in respect of this demand as made out in the written 
statement Ex . 2 / E is as follows: -- 
" An employee is transferred from one place to another according to the 

terms of service conditions mentioned in the contract with the 
respective employee. In view of this, the demand is improper." 


584. The learned Advocate Shri Kothari for the company contends that trans 
fer will have to be effected as the staff is not much and the freedom of transfer 
he not restricted . 


585 . Shri Madan Mohan , Vice President of the Association contends that no 
transfer without consent of the employees concerned should be effected as the 
transfer causes hardships and inconvenience , 


586 . It appcars from the contention of the employees that at present there are 
no service conditions authorising the company to transfer the emloyees from their 
place of posting and that contract of employment between them does not make 
any such provision . There is also no instance of transfer of any employee by 
the company to any other place uptill now . 


587 . The company has got branches all over India . It is also opening new 
branches . If the employees are transferred from one branch to another, in other 
State having different language, it will cause grcat hardships. It will be dif 
( ult for the subordinate staff to maintain double establishments in case of surh 
transfer. For maintaining peace and harmony , amongst all employers of the 
company all over India , it should not transfer any emplovee from one branch 
to another branch in different Statc having different language, without prior 
consent of the cmployee concerned . 


588 . As regards the transfer of workmen from one Department to the other . 
or from one Section to other Section of the same Department, in the same name. 
it shall be made by the Management only in case of exieencies of the Company s 
business , maintaining the seniority of the workmen and their servire conditions 
in tact. In case of such transfers prior consent of the employees concerned is 
not necessary as the employer has the right to transfer the worlmen from one 
Department to another Department in the game establishment at the same plece 
and because such a right is a implicit condition of service and it can be exercised 
without giving any reason . 

589 . For the reasons given above, I pass the following order in respect of this 
demand : 

ORDER 
( i ) As regards the transfer of the workmen from one Denartmant to the 

other or from one Section to another Section of the same Deport 
ment in the some office , it shall he made hv thn monromant Only 
in the exigencies of the company s business maintaining the seniority 
rity of the workmen and their service conditions in tact . 
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( 11) The company shall not transfer any employee from Head Office or one 

branch to another branch in the same State or in different States 
having different languages, without prior consent of the employee 

concerned , 
DEMAND No. 35 . - Allowance during suspension : 
" During the suspension of an employee he shall be paid an allowunce 

equal to 75 per cent of his total wages. 
590 . As regards this demand, the Association s case as made out in para. 126 
of the Ex . 17W is as follows: 
" The company under reference has no provision of suspension allowance . 

The Association , therefore , submits that in order to maintain the 
same benefit it is necessary that the provision of suspension allow 
ance be paid at the rate of 75 per cent of the total wages. The 
demand being in consonance with the existing practice prevailing 
in other insurance companies and commercial establishments in 

therefore fully justifad . 
The Association therefore submits that this Honourable Tribunal may 

kindly be pleased to make an award on the above terms." 
591. The company s case in respect of this demand as made out in the written 
statement Ex. 2 / E is as follows: 
" Any employee would be suspended if he commits any serious misconduct 

and as such demanding payment during the period of suspension 

would amount to rewarding him for committing misconduct." 
592. The learned Advocate Shri Kothari for the company relies on the judge 
Dent of the Supreme Court of India in Civil Appeal Nos . 693 and 841 of 1966 
to show that demand of suspension allowance negatived by the Tribunal was 
upheld by the Supreme Court and contends that this Tribunal should also nega 
tive the employees demand for suspension allowance . 


$ 93 . The observations made by their Lordships of the Supreme Court in the 
above mentioned judgement regarding suspension allowanco are as follows: 
" Regarding the demand for subsistence allowance during the period of 

suspension pending an enquiry , the principle is that a workman may 
be suspended pending and enquiry and disciplinary action . If after 
such enquiry he is dismissed he is not entitled to any wage for the 
suspension period . On the other hand , if the dismissal order is found 
to be bad and he is reinstated he is entitled to full wages for the 
suspension period on the footing that he was never legally dismissed 
and therefore continued in service (of M / 8 , Kesoram Cotton Mille 
Ltd . vs. Gangadhar & Ors . ) ( 1964 , 2 S . C . R . 809 ) . In a recent deci 
sion in Dalvantray vs . The State of Maharashtra ( C . A . No . 442 of 
1985 decided on 12th December , 1967 ) this Court pointed out the 
distinction between suspension of an employee from performing the 
duties of his employment and the suspension of the contract of em 
ployment. In the former case , the employer issues the order of 
suspension on the basis that the contract of employment still subsists . 

The Court held that the general principle is : 
That an employer can suspend an cmployee pending an enquiry into his 

misconduct and the only question that can arise in such suspen 
sion will relate to payment during the period of such suspension , 
If there is no express term relating to payınent during such suspen 
sion or if there is no statutory provision in any enactment or rule 
the employee is entitled to his full remuneration for thc period 
of his interim suspension . On the other hand , if there is a term 
in this respect in the contract of employment or if there is pro 
vision in the statute or the rules framed thereunder providing for 
the scale ot pavment during suspension , the payment will be made 

in accordance therewith ." 
Su pension pending an enquiry being not a suspension of the con 
tract of emplovment hut only preventing during the Interim period 
the employee from discharging his duties the employee would be 
entition to his warn unless he is ultimately validly dismissed and 
the dismigal Antec hork from the date when suspension was ordered . 
Subsistence allowance during the period of suspension is generally 
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allowed to Government Servants under the rules framed in that re 
gard and which have statutory force. No such rules are ordinarily to 
be found in industrial establishments . To accede to such a demand 
is more or less equating industrial employees with civil servants for 
which there appears to be no justification . The Tribunal, in our 

view , was not in error in refusing the demand ." 
694 . In the present case , which I am deciding the company under reference 
has no provision of suspension allowance. The learned Advocate Shri Kothari 
for the company has given written pursis dated 3rd April, 1970 stating as fol 
Jows: — 
" During the suspension of an employee he shall be paid an allowance of 

50 per cent of the basic salary and Dearness Allowance ." 
595 . In view of the willingness shown by the company to pay 50 per cent of 
the basic salary and Dearness Allowance as suspension allowance during the 
suspension of an employee, the question as to whether suspension allowance 
should be allowed to the employees or not does not survive . Hence the ruling 
relied upon by Shri Kothari for not allowing suspension allowance to the em 
ployees during the suspension period does not apply to the facts of the present 
cese . 

596 . The employer is willing to give suspension allowance at the rate of 
50 per cent of the başic salary and Dearness Allowance during the suspension 
of an employee but the employees are claiming suspension allowance at the rate 
of 75 per cent of the total wages. 

597. As there is no existing provision for allowing suspension allowance to 
the employees of the company and as the company has shown willingness to 
give 50 per cent of the basic salary and Dearness Allowance by way of suspen 
sion allowance during the period of suspension , I am of the view that the offer 
made by the company is quite reasonable, just and fair, 
598 . I, therefore, pass the following order : 

ORDER 
Suspension allowance should be paid at the rate of 50 por cent of the basic 

salary and Dearness Allowance during the period oť suspension of 

an employee . 
I) MAND NO 36 – Trade Union Rights : 
" The AU India Insurance Employees Association and its affiliated units shall 

continue to be given due recognition and such facilities as allowing 
to hold trade union meeting in office premises and use of Notice 

Board should be allowed ." 
599. As regards this demand, the Association s case as made cut in para . 128 
of the Ex , 1 / W is as follows: 
" The demand is self - explanatory and it needs no further justification except 

that the demand is fully supported by the Code of Discipline which 
has been evolved jointly by the Employers Representatives , Employ 

ees Representatives and the Government." 
000 . Tho Company s case in respect of this demand as made cut in the written 
statement Ex . 2 / E is as follows : 

" The Company has no objection to this demand ." 
001, As the company has no objection to this demand, I pass the following 
crder : 

ORDER 
The Company shall continue to give due recognition and such facilities as 

allowing to hold trade union meeting in office premises and use of 
Notice Board , to the All India Insurance Employees Association and 

Its afiliated units . 
DEMAND No. 37 -- Existing rights and privileges : 
Nothing contained in this Award shall adversely affect or take away from 

any employee or group of employees any right, privilege or usages. 
practice or conventions, amenities or other conditicns of service that 
are already vested in or enjoyed by such employee or group of 
employoos . " 
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602 . As regards this demand , the Association s case aş made out in para . 129 
of the Ex . 1 / W Is As follows: 
" This demand is also self- explanatory and is based on the well established 

principle of industrial jurisprudence . The workmen are therefore 

entitled to the same." 
603. The Company s case in respect of this demand as made out in the written 
statement Ex . 2 / E is as follows: 

" The Company has no objection to this demand ." 
001. As the Company has no objection to allow this demand, I accept the same 
and pass the following order : -- 

ORDER 
Nothing contained in this Award shall adversoly affect çr take away from 

any employee or group of employees any right, privilege or usages, 
practice , or conventions, amenities or other conditions of service that 
are already vested in or enjoyed by such employee or group of 

employees . 
DEMAND No. 38 -- Date of effect ; 
" All benefits stated in this charter of demands shall have effect on and 

from the 1st day of March , 1966 , except where otherwise stated ." 
605. As regards this demand , the Association s case as made out in para. 130 
of the Ex , 1 / W is as follows: 
“ This demand has already been agreed to by the Company under reference 

in the relief settlement dated 15th April 1967 by which this joint 
reference has been made, in respect of Head Omce from 1st March 
1966 , Calcutia and Omces under them from 1st November 1966 , 
Coimbatore and Offices under them from 1st March 1987, Delhi and 
Omces under them from 1st January , 1967 and rest of the employees 
anywhere in India from 1st January 1967. This Honourable Tribunal 
may kindly give retrospective ellect to its award from the dates as 

agreed to in the above settlement." 
606 . The Company s case in respect of this demand as made out in written 
statement Ex . 2 / E is as follows: 
" The date of effect is already agreed to in the interim Agreement by the 

parties dated 15th April, 1967 and as such the demand is redundant." 
607. The agreement dated 15th April , 1967 between the parties is at 
Annexure D of the written Statement of the Association at Ex . 1 / W . 

608. A perusal of this agreement shows that the parties have agreed that the 
Aword of this Tribunal shall be given retrospective effect as mentioned below : 
" Hcag Office , Bombay . 

Ist March , 1966 . 
Calcutta & Offices under them 

Ist November , 1966 
Coimbatore & Offices under them 

Ist March , 1967 . 
D hi & Offices under them 

Ist January , 1967 . 
Rost of the employees any where in 

1st January . 1967" 
Ind a . 
609 . In view of the pleadings of the parties and the agreement dated 15th 
April, 1967 I pass the following order:- - 

ORDER 


This award shall have retrospective effect in respect of : 
( i) Head office , Bombay 

. Ist March , 1966 
( ii) Calcutta & Offices under them , 1st November, 1966 
viii ) Coimbatore & Oflices under them . Ist March , 1967 . 
(iv ) Delhi & Officcy under then . Ist January , 1967, 

And 
(V ) Rest ot the cmployces any where in 1st January . 1967. 

India . 
610 . In view of the above findings , I hold that the demonds put forth by the 
Association are justified to the extent to which I have allowed them . 


3 ( 11) ] 


THE GAL LITE OF INDIA : SEPT . 26 , 1970 / ASVINA 4 , 1892 


413 


-- 


-- 


611. In the end I pass the following order :- - 

ORDER 


(1 ) Arrears becoming due to each employee on exccount of implementation 

of this Award should be paid within three monthy from the date of 

this Award , 
( 11 ) Award as per my order in respect of each demand is made . 
(ii) No order as to costs. 


(Sd.) N . K . VANI, 

Presiding Officer , 
Central Government Industrial Tribunal No. 2, Bombay . 

[No. F . 74 (4 ) / 87-LR .III (LRI) . 1 
S . S . SAHASRANAMAN , Under Secy . 


(Department of Labour and Employment) 

New Delhi, the 10th September 1970 
S . O , 3158. - In pursuance of section 17 of the Industrial Disputes Act, 1947 ( 14 
of 1947 ) , the Central Government hereby publishes the following award of the 
Central Governmrnt Industrial Tribunal Cum -Labour Court No . 2 . Bonibuy in the 
matter of an application under Section 33A of the said Act filed by Shri Govind 
Chari of Messrs Pandurang Timblo Industries , Goa , Daman and Diu , which was 
received by the Central Government on the 7th September, 1970 . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, No . , BOMBAY 

COMPLAINT No. CGIT -2 / 30 OF 1969 

ANISING OUT OF REF , No. CGIT- 2 / 2 OF 1939 
PARTIES : 
Shri Govind Chari - Complainant 

Versus 
M / s. Pandurang Timblo Industrics - Opponent. 
PRESENT : 

Shri N . K . Vani, Presiding Officer. 
APPEARANCES : 
For the complainant. - Shri George Vaz, General Secretary, Gon Mining Labour 

Weitare Union . 
For the opponent.- - Shri Ramesh Desai, Labour Adviser . 
INDUSTRY : Mines ( Iron Ore ) 

STATT : Goa , Daman and Diui. 
Bombay the 26th August 1970 

AWARD 
This is a complaint under Section 33A of the Industrial Disputes Art, 1947 by 
Shri Govind Chari, 

2 . The facts giving rise to this complaint are as follows : -- 

3 . Reference No . CGIT - 2 / 2 of 1969 between M / s. Pandurung Timblo Inciustries 
and their workmen regarding implementation of the final recommendations of the 
Central Wage Board for Iron Ore Mining Industry is pending before thix Tribunal 

4 . According to the complainant, during the pendency of this reference, he was 
dismissed wrongly and illegally . 

5 . As the complainant is covered by the relelence and as M Pandurang 
Timblo Industries have not complied with the provisions of the Industrial Disputes 
Act, the complainant has Aled this complaint, against the company for contravening 
Section 33 (2 ) (b ) of the Industria . Disutes Act . 

6 . The opponent has not filed any written statement in this case . 

7 . The complainant informed this Tribunal that his services were not terininated 
but were retrenched due to closure of the Garage . 
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8 . As the complainant was represented by Shri George Vaz , General Secretary . 
Goa Mining Labour Welfare Union , Shri Vaz was asked as to what he had to say 
about the intimation sent by the complainant. He said that he would verify the 
information from the complainant and intimate the same to this Tribunal. 
9. On 19th August 1970 , Shri Vaz has given pursis at 1 / W . It is as follows: 
" Complaints No. 2 / 32 , 2 / 30 and 2 /28 in relation to the complaints Yeshwamt 

Kajodkar, Govind Chart and Fottu Kakodkar, 


Arising out oi Reference No. CGIT - 2 / 2 of 1969 
May it please your honour, 
In relation to the compiaints as Aled by the above workmen before this 

Honourable Tribunal we wish to say that we have been served with 
Retrenchment Notices and have not received dismissal letters . The 
company management has paid us some form or retrenchment compensa 
tion . Without prejudice to our right to lest the Retrenchm . ent before 
an appropriate authority in regard to retrenchnient wages and wrongfui 
retrenchment we are withdrawing our complaints as Aled before this 
Tribunal in the above cases cited above . 


Dated this 19th day of August , 1970 

( Sd .) 2 / 32 , YESUWANT KAKODKAR , 
( Sd .) 2 / 30 GOVIND CHARI, 

L . H . T . I. 

( Sd .) 2 / 28 , FOTTU KAKODKAN , 
The Union representing the casex as Aled agrecy to withdraw the above cases. 
(Sd.) RAMESH DESAI 

( Sd .) GEORGE Vaz , 

General Secretary , 
Goa Mining Labour Welfare 

Union , Assonora , Goa 


10 . It is clear fron . the pursis referred to above that the complainant has not 
been discharged or dismissed from service by way of punishment for any misconduct, 
but he has been retrenched . As the complainant has been retrenched , Shri Vaz , does 
not want to proceed with this complaint without projudice to his right to contest 
the retrenchment in appropriate proceedings. I, therefore , dismiss the complaint 
and pass the following orders : - 


ORDER 


(1) The complaint is dismissed . 
( ii ) Award is niade accordingly . 
( 111 ) No order as to costs , 


( Sd .) N . K VANT, 

Presiding Omcer , 
Central Government Industrial, 
Tribunal, No. 2 , Bombay 

26 - 8 -70 , 


[No. 8 ( 27) / 70 - LR - IV . ) 


Ş . 0 . 3159. In pursuance of section 17 of the Industrial Disputes Act, 1947 ( 14 of 
1947), the Central Government hereby pub ] ishes the folowing award or the Central 
Government Industrial Tribunal Cum - Labour Coutr No . 2 , Bombay in the matter 
or an application Aled under section 33A of the said Act by Shri Yeshwant 
Kakodkar of Messrs Pandurang Timblo Industries . Goa, Daman and Diu wbich 
was received by the Central Government on the 7th September , 1970 . 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL No. 2, BOMBAY 

COMPLAINT NO . CGIT -2 / 32 OF 1969 

ARISING OUT OF REF . No , CGIT - 2 / 2 OF 1969 
PARTIES : 
Shri Yeshwant Kakodkar - Complainant . 

Versus 
M / s . Pandurang Timblo Industries Opponent. 
PAESENT : 

Shri N . K . Vani -- -Presiding Officer . 
PPEARANCES : 
For the complainant - - Shri George Vaz, General Secretary, Gou Mining Labour 

Welfare Union , 
For the opponent. Shri Ramesh Desal, Lubour Adviser, 
INDUSTRY : Mines (Iron Ore) 

STATE : Goa , Daman and Dili 
Dated the 26th August 1970 

AWARD 
This is a complaint under Section 33A of the Industrial Disputes Act, 1947 by 
Shri Yeshwant Kakodkar. 

2. The facts giving rise to this complaint are as follows : 

3 . Reference No CGIT - 2 / 2 of 1969 between M / s . Pandurang Timblo Industries 
and their workmen regarding implementation of the final recommendations of the 
Central Wage Board for Iron Ore Mining Industry is pending before this Tribunu ). 

4 . According to the complainant, during the pendency of this reference, he was 
dismissed wrongly and illegally . 

5 . As the complainant is covered by the reference and as M / s . Pandurang Timblo 
Industries have not complied with the provisions of the Industrial Disputes Act, the 
complainant has filed this complaint, against the company for contravening Section 
33 (2 ) (b ) of the Industrial Disputes Act . 

6 . The opponent has not Aled any written stalençnt in this case . 

7 . The complainant irformed this Tribunul that his services were not terminated 
nut were retrenched due to closure of the Garage , 

8 . As complainant was repiest nted by Shri George Vaz , General Secretary, Goa 
Mining Labour Welfare Union , Shri Vaz was asked as to what he had to say about 
the intimation sent by the complainant. He said that he would verify the informa 
tfon from the complainant and intimate the same to this Tribunal, 
4 . On 19th August 1970, Shri Vaz, hus given pursis at Ex 1 / W . It is a sfollows:- - 
Complaints No . 2 / 32 , 2 / 30 and 2 / 28 in relation to the complainanty Yeshwant 

Kajodkar, Govind Chari and Fottu Kakodkar , 
Arising out of Reference No. CGIT -2 / 2 of 1969 . 
May it please yur honour , 
In relation to the complaints as Aled by the above workmen before this 

Honourable Tribunal we wish to say that we have been served with 
Retrenchment Notices and have not received dismissal letters . The 
Company management has paid us some form or retrenchment compen 
sation . Without prejudice to our right to contest the Retrenchment 
before an appropriate authority in regard to retrenchment wages and 
wrongful retrenchment we are withdrawing our complaints as file 
before this Tribunal in the above cases cited above . 
Dated this 19th day of August, 1970 

(Sd .) 2 / 32 YESHWANT KAKODKAR , 
(Sd .) 2 / 30 GOVIND CHARI, 

L.HT.I 
( Sd .) 2 / 28 Fortu KAKODKAR , 
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The Unlon representing the cases as filer! grees to withdruw the above cases . 
( Sd .) RAMESH DESAI" . 

( Sd.) CEORGF VAT , 

General Secretary , 
Goa Mining Labour We.fare Unlun , 

Assonora , Goa . 
10 . It is clear from the pursis referred to above that the complainant has not 
been discharged or dismissed from service by way of punishment for any misconduct , 
but he has been retrenched . As the complainants has been retrenched Shri Vaz , 
does not want to proceed with this complaint without prejudice to his right to 
contest the retrenchment in appropriate proceerlings . I, therefore , dismiss the 
complaint and pass the following order : 

ORDER 
(i) The complaint is dismissed . 
( ii) Award is made accordingly . 
(iii) No order as to costs . 

( Sd ) N . K . VANI, 

Presiding Ollive ! 
Central Government Industriai , 
Tribunal, No . 2 , Bombay 

26 - 8 - 70 . 

[No. 8 ( 29 )/ 70 -LR - IV ! 
New Delhi, the 14th September 1970 
8 . 0 . 3160. - In pursuance of section 17 of the Industrial Disputes Act, 1947 
( 14 of 1947 ) , the Central Government hereby publishes the following award ci 
the Central Government Industrial Tribunal Cum Labour Court No. 2 , Bombay 
in the matter of an application under Section 33A of the said Act filed by Shri 
Fottu Kokodkar of Messrs Pandurang Timblo Industries, Goa , Daman and DI 
which was received by the Central Government on the 7th September, 1970 . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO . 2. 

BOMBAY 
COMPLAINT No . CGIT - 2 / 28 OF 1969 

ARISING OUT OF Ruf. No . CGIT - 2 / 2 OF 1989 
PARTIES : 
Shri Fottu Kakodkarm -Complainant 

Vergus 
M / 8. Pandurang Timblo Industries - Opponent. 
PRCSENT: 

Shri N . K . Vani, Presiding Officer . 
APPEARANCES : 
For the complainant - Shri George Vaz, General Secretary , Gon Minis 

Labour Welfare Union . 
For the opponent - Shri Ramesh Desai, Labour Adviser, 
INDUSTRY : Mines (Iron Ore ) 

STATE : Goa, Dan ürl and Di . 
Dated the 26th August , 1970 

AWARD 
This is a complaint under Section 33A of the Industrial Disputes Act, 1947 Buy 
Shri Fottu Kokodkar , 

2 . The facts glving rise to this complaint are as follows: 

3. Reference No. CGIT - 2 / 2 of 1969 between M / s. Pandurang Timblo Indu : 
tries and their workmen regarding implementation of the final recommendations 
of the Central Wage Board for Iron Ore Mining Industry is pending before this 
Tribunal 
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... 5. Astmustries have not sas Aled this complDisputes 


4 . According to the complainant, during the pendency of this reference , ho 
was dismissed wrongfully and illegally . 

5 . As the complainant is covered by the reference and as M / s . Pandurang 
Timblo Industries have not complied with the provisions of the Industrial Dis 
putes Act , the complainant has fled this complaint, against the company for 
contravening Section 33 ( 2 ) ( b ) of the Industrial Disputes Act . 

6 . The opponent has not lield any written statement in this case , 

7 . The complainant informed this Trihunal that his services were not ter 
siinated hut were retrenched due to closure of the Garage . 

8 . As the complainant was represented by Shri George Vaz, General Secre 
iary , Goa Mining Labour Welfare Union Shri Vaz was asked as to what he had 
to say about the intimation sent by the complainant. He said that he would 
verify the information from the complainant and intimate the same to this 
Tribunal. 

9 . On 1911 August 1970 , Shri Vuz has given pursis at Ex, 1 / W . It is as fol 
TW4; — 
" Complaints No . 2 /32, 2 / 30 and 2 / 28 in relation to the complainants Yes 

want Kajodkar , Govind Chari and Fottu Kakodkar . 
Arising out of Referencc No. CGIT -2 /2 of 1969, 


May it please your honour , 
In relation to the complaints as field by the above workmen before this 

Honourable Tribunal we wish to say that we have been served with 
Retrenchment Notices and have not received dismissal letters. The 
Company Management has paid us some forın or retrenchment com 
pensation . Without prejudice to our right to contest the Retrench 
ment before an appropriate authority in regard to retrenchment 
wages and wrongful retrenchment we are withdrawing our com 
plaints as filed before this Tribunal in the above cases cited above. 

Dated this 19th day of August, 1970. 
( Sd . ) 2 /32 YESHWANT KAKODKAR 
( Sa ) 2 / 30 GOVINJ) CHARI 

L . H . T . I. 

(Sd . ) 2 / 28 FOTI KAKONKAT! 
The Union representing the cases as Aled agrees to withdraw the above cascs . 
( Sd .) RIMESI DESAI” 

( Sd .) GEORGE VAZ , 
General Secretary , 
Goa Mining Labour Welfaro Union , 

Assonora , Goa, 
10 . It is clenr from the pursis referred to above that the complainant has not 
been discharged or dismissed from service by way of punishment for any mis 
conduct , but he has been retrenched . As the complainant has been retrenched , 
Shri Vaz , does not want to proceed with this complaint without prejudice to his 
right to contest the retrenchment in appropriate procecdings . I, therefore , dis 
mise the complaint and pass the following order : — 

ORDER 
li : The complaint is dismissed . 
( ii ) Award is made accordingly . 
( iii) No order as to costs. 


( Sd .) N . K . VANI, 

Presiding Omcer, 
Central Government Industriai 
Tribunal No. 2, Bombay. 

26 - 8 - 1970 
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8 .0 . 3161. - In pursuance of section 17 of the Industrial Disputes Act, 1947 
( 14 of 1947 ) , the Central Government hereby publishes the following award of 
Shri O . Venkatachalam , Chief Labour Commissioner (Central) , New Delhi in 
the industrial dispute between the employers in relation to the National Coal 
Development Corporation Limited , Darbhanga House , Ranchi and their workmen , 
which was received by the Central Government on the 7th September , 1970 . 


In the matter of arbitration in the dispute between the management of M / s . 
N . C .D . C . Ltd and their workmen regarding payment of train fare to the monthly 
rated employees of the Corporation . 
PRESENT; 
Shri O . Venkatachalam , Chief Labour Commissioner (Central) and 

Arbitrator. 
Representing the Employer: 
1 . Shri I. B Sanyal, Chief Personnel Officer 

| N . C . D . C ., 
2 . Shri R . S . Murthy , Addi, Chief Personnel Officer 
3 . Shri K . D . Bhattacharya, Personnel Omcer 

Ranchi. 
Representing the Workmen 
1 . Shri B . Dubey , General Secretary , 

Colliery Mazdoor 
2 . Shri Damodar Pandey , Organising Secretary , Sangh , Dhanbad . 
3 . Shri B . N . P . Sinha , Organising Secretary , 

M . P . Colliery Workers Federation , Chirimiri ) 
4. Shrimati Ramnika Gupta, General Secretary , Koyala Shramik Sanga 

than , Hazaribagh . 
No. Con . III /523 ( 3 ) / 89 - Vol. II 

New Delhi, dated Sept . 1970 
AWARD 


The management of M / s. N . C . D . C . Ltd ., Ranchi on the one hand and the 
Colliery Mazdoor Sangh , Dhanbad and the M . P . Colliery Workers Federation , 
Chirimiri on the other, entered into a settlement on 14th January 1970 agreeing 
to refer the following industrial dispute for my arbitration under Section 10 - A 
of the I. D . Act, 1947 : — 
" Whether monthly rated employees of NCDC Appointed prior to 15th 

August 1967 are entitled to payment of train fare as per accepted 
recommendations of the Coal Wage Board or according to the ser 
vice conditions applicable to them , If so , how will the existing 

Leave Travel Concession enjoyed by such employees be treated ," 
2 . The same management and the State Collleries Mazdoor Union , Bermo 
entered into another settlement on 17th March 1970 agreeing to refer an iden 
tical dispute for my arbitration under Section 10A of the I. D . Act . In both 
the settlements , the parties agreed that the decision of the Arbitrator shall be 
binding on them and that the Arbitrator shall make an award wihin a period 
of six months from the date on which the Agreement is published in the Gazette 
of India or within such further time as is extended by mutual agreement bet 
ween them in writing. It was further stipulated in the Agreements that in 
case the Award is not made within the period mentioned above , the reference 
to arbitration shall stand automatically cancelled and that they shall be free 
to negotiate for fresh arbitration , The two settlements in question were pub 
lished by the Ministry of Labour and Employment in the Gazette of India dated 
the 14th February , 1970 and the 23rd May , 1970 respectively . The period of six 
months agreed to between the parties in the earlier settlement had expired on 
the 18th August , 1970 but the parties agreed on 8th August 1970 at Ranchi to 
extend the time- limit for giving my award by a further period of two months. 


3 . After obtaining the statements of their case from the parties concerned 
with this reference as well as their rejoinders on each other s statement, I took 
up the cases for hearing at Ranchi on 8th August 1970 . The Colliery Mazdoor 
Şangh , Dhanbad and the M .P . Colliery Workers Federation , Chirimiri, were 
duly represented at the hearing , but no one turned up for the hearing on behalf 
of the State Collleries Mazdoor Union , Bermo. After a preliminary exchange 
of views, the hearing was adjourned to 29th August , 1970 at Varanasi, for want 
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of time. In the meantime, the Ministry of Labour published in the Gazette of 
India Extraordinary dated 1st August 1970 a notification under sub - section ( 3A ) 
of Section 8A of the I. D . Act read with Rule 10A of the Industrial Disputes 
(Central) Rules , 1957, specifying for the information of the employer and the 
workmen who are not parties to the Arbitration Agreement but who are con 
cerned in the said dispute that the persons making the said reference represent 
ed the majority of each party . A copy of this notification was endorsed to 16 
other trade unions functioning in the collierjes of N . C . D . C . Ltd . in different 
areas , who are not a party to the settlement. At the second hearing held at 
Varanasi on 29th August 1970 and 30th August 1970 , the Colliery Mazdoor Sangh 
was represented by S / Shri B . Dubey and D . Pandey and others , but no one 
turned up on behalf of the M . P . Colliery Workers Federation , Chirimiri or the 
State Collieries Mazdoor Union , Bermo. Of the 16 trade unions to whom the 
Ministry s notification under section 10A ( 3A ) was forwarded , only one union 
viz , Koyala Shramik Sangathan was represented at this hearing by its General 
Secretary , Shrimati Ramnika Gupta . 

4 . The background of the present reference for my arbitraton is this : This 
trade unions concerned made a demand to the effect that all monthly - rated 
employees should be given train fare concession every year on the same basis 
as daily - rated and piece -rated workers who are already being paid the return 
railway fare in terms of the Coal Wage Board s recommendations. As a result 
of direct discussions between the management and the unions concerned and 
later in the course of conciliation proceedings , a settlement was reached on the 
issue for reference of the dispute for my arbitration under Section 10A of the 
I.D . Act, 1947, as already set out above . 

3 . The prevailing practice in regard to the travel concession granted to the 
monthly - rated enoployees of the Corporation in scrvire prior to 15th August 
1967 is that those of the monthly - rated employees who are governed by the Rall 
way Rules (whose number is small and has been diminishing) are entitled to 
frce railway passes and P . T . O concessions, but those who are governed by the 
Civil Rules as well as those are governed by the Corporation Rules (being re 
cruits after 1st Octobor 1956 when the Corporation came into being ) are en 
titled to the L . T . C . concession as per Central Government Rules . The daily 
rated and piece - rated workers as well as those of the monthly - rated employees 
recruited by the Corporation after 15th July 1967 are entitled to the return 
railway fares in terms of the recommendations of the Wage Board for Coal 
Industry . It is admitted on all hands that the monthly - rated employees of the 
Corporation who are governed by the Railway Rules and who are, therefore , 
entitled to free passes and P . T . O . concessions as admissible to State Railway 
employees , would like to continue to enjoy the same privileges in future . The 
present demand of the unions is therefore limited to the monthly - rated em 
ployees of the Corporation who are governed by the Civil Rules and the Cor 
poration Rules who do not get any travel concession if their homes are within 
400 kms. or , if they are class IV employees , within 160 kms, from the place of 
work . Moreover , even those of them whose homes are beyond those distances 
and can , therefore , claim LTC will be entitled to the concession once in two 
years and only in respect of the fares paid by them for journeys beyond those 
distances and not for the entire journeys. The number of employees involved 
in this issue is about 10 , 300 . These employees were extended the beneft of 
return railway fares in terms of the wage board s recommendations by the 
management of N . C .DC. in their circular letter No. PD /WB / Imp /Monthly 
staff / 67 / Pt.IJI dated 10th April 1968 ( paragraph 3 ) issued by the Oficer - in 
charge , Personnel Department, but it was later cancelled by their Circular letter 
No. PD /WB / Imp /Monthly Staff /68 dated 17th August 1968. It was also on 
record that the Colliery Mazdoor Sangh has since challenged the said cancella 
tion through a writ petition filed by them in the Hon ble High Court at Patna . 

6 . As regards the merits of the workmen s demand, it was contended on 
behalf of the trade unions that as the monthly - rated employees of the Corpora 
tion in question have opted for the wage board s scales of pay and dearness 
allowance, they should be entitled also to payment of train fare as per the wage 
board s recommendations with retrospective effect from 15th August 1967. This 
privilege, according to the labour representatives , is more favourable to the 
workmen for the following reasons: 

( a ) the L . T.C . is granted to them once in 2 years and not every year; 
( b ) the conditions for eligibility for travelling by higher classes as re 

commended by the Wage Board are niore liberal than in the case 
of L . T . C .; 
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( c ) The L . T . C . rules do not provide for payment of train fare for the 

entire journey and the lure for the first 400 Kms. and 160 Kms, as 
the case may be, is deducted from the total train farc paid by them . 


In support of their demand S / Shri B . Dubey and D , Pandey of the Colliery 
Mazdoor Saneh also invited attention to Clause 12 of the Standing Orders cer 
tified in appeal in 1968, in respect of the Collieries / mines of M / s . N . C . D . C . Ltd . 
under which the Railway Travel Facilitius will he available to the workinen in 
accordance with the recommendations of the Central Wage Board for Coal 
Mining Industry as accepted by the Government of India . 


7 . While opposing the demand of the trade unions, the representatives of tho 
Lianageinent invited attention to the following recommendation of the Coal Wage 
Boud ( l lde Section B of Chapter VIII of its report ) : - - 

the monthly paid staff of the N . C . D . C . who are at present governed 
hy the Central Pay Commission s scales of pay , railway rules , Cor 
poration rules or any other rules should be allowed to opt for the 
Wage Board scales of pay and other service conditions recommend 
ed by us for similar monthly rated staff of the private collierics. 
Such option shall be exercised within 12 months from the date the 
recommendations came into eflcct. It should , however, be clearly 
understood that the option once exercised shall be final and bind 

ing. 
They further stated that the Corporation went a little beyond the wage board s 
above recommendation and fave opportnity to their monthly - rated employees 
to opt for either of the following alternatives : 
" ( 1 ) I hereby opt for the pay scales, coal mines attendance bonus , dear 

ness allowance and other conditions of service , as recommended by 
the Coal Wage Board and accepted by the Government of India 
( viz . sick leave , paid festival holidays , leave without pay , quaran 
tine Icave, railway fare etc. ) . As regards other conditions of ser 
vice not covered by the above, I shall continue to be governed by 
the existing ruilen hy which I am governed at present. 

OR 
( 2 ) I hereby opt for the pay scales , coal mines attendance bonus and 

dearness allowance recointended by the Wage Board and accepted 
by the Government of India and for retaining the existing condi 
tions of service ( as on 14th August 1967) by which I am Loverned 
at prosent. I have exercised this option after poing through OM 

No. PD /WB / Inp /Monthly Staff /68 dated 17th August 1968” . 
It was stated on behalf of the management (and this was confirmed by the 
lahour representatives ) that almost atl lhe monthly - rated employees exercised 
their option in favour of the accond alternative, ( About 130 of them did not 
exercise any option ) . The manogement, therefore , contended that in terms of 
their own option , the employees will be poverned in the matter of travel con 
( ession by the pre -existing conditions of service as on 14th August 1967 (i . e . ) L . T . C . 
as per Central Government llules and cannot claim the return railway fare in 
terms of the wage hoardi s recomiendations. I see considerableforce and 
logic in this stand taken by management and it appears to me that when the 
monthly - rated employees suve their option for the second alternative, they 
were more concerned about their privileges for earned leave , holidays , etc . 
rather than for the travel concessions. Perhaps , their demand for the grant of 
return lailway fares under the ware board s recommendations is an after 
thought, as the trade unions hanc raiced a dispute over this issue only in the 
latter part of 1969. However , their claim for this privilege in terms of Clause 
12 of the Certifict Standing Orders is unassajlable if only for the reason that 
those standing ordeals which caire into force on 13th December 1968 will have 
an over - riding cffcct on the Corporation s Rules or the options of the cmplovees 
exeicised by tliem hefore the Simulin 0 : ners came into force. On this ques 
tion , the representatives of the manneement invited attention to suh -clause ( I ) of 
Clause 24 of the said Standing Orders according to which those monthly- paid 
employees who are governed by the Corporation Rules and are not exempted 
under Rule 13B of the Industrial Fmployment ( Standing Orders ) Act . 1946 
mball continu to enjoy the existing loncats ay aynilable to them at present, and 
argued that this clause over - rises the earlier Clause 12 of the Certified Stand 
ing Orders and as such the said employees cannot claim the return railway 
fares in terms of the Wage Board s recommendations. In reply , S / Shri Dubey 
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and Pandey rightly pointed out the untenable character of the management s 
stand in this regard and said that clause 24 being a Saving Clause is intended 
to protect the existing benefits of the employees outside the scope of the Stand 
ing Orders wherever they are more favourable to the employees and not to 
over - ride or nullify any of the provisions of the Standing Orders seeking to 
grant better benefits or protection to the employees . I must accept these con 
tentions of the Unions and hold that the monthly - rated employees of the Cor 
poration who are governed by the Civil Rules or the Corporation Rules will be 
entitled to the return railway fares in terms of the wage board s recommenda 
tion if they consider them more favourable than the leave travel concession 
admissible to them as for Central Government employees . It was then pointed 
out on behalf of the management that the Standing Orders are not applicable 
to the Corporation employees, both daily - rated and monthly - rated working 
in its headquarters office at Ranchi. This has not been refuted by the labour 
representatives who , however, stated that it would be anomalous if the manage 
ment were to deny to the relatively small number of employees working in their 
Head Office the more favourable travel concession extended to the large majority 
of monthly - rated employees working in their collieries /mines in terms of 
the wage board s recommendations. The representative of the Koyala Shramik 
Sangathan stated that the Railway concession now being granted to the daily 
rated workman as per the Wage Board s Recommendations is only for the em 
ployee himself and not for his family members and pleaded that the concession 
should be given both to the employee and his family members. She even 
suggested that the terms of reference for my arbitration be amended accordingly . 
I am unable to agree with these plea which go far beyond the terms of reference 
made to me 

8 . In the circumstances, I hold that the monthly - rated employees of M / s . 
N . C . D . C . Ltd ., who are governed by the Corporation Rules and by the certified 
Standing Orders as well as those who did not exercise any option should be 
given the option to choose the leave travel concession admissible to them as for 
Central Government employees or the return railway fare admissible under the 
recommendations of the wage board for coal mining industry . The employees 
should be given one month s time to exercise their option and the option once 
exercised shall be treated as final and binding for the rest of the employees 
service under the Corporation . As the Standing Orders came into force from 
13th December , 1968, the option could have been given effect from 1st January , 
1969, but as the employees would have already availed of the travel concession 
for the year 1969, I direct that the option shall be operative from 1st January , 
1970 . However , where an employee has already availed of the leave 
travel concession for the block of two years including 1970 or 1971, the option 
shall be operative in his case with effect from 1st January, 1971 or 1st January . 
1972 as the case may be . 

( Sd .) O . VENKATACHALAM , 
Chief Labour Commissioner ( Central) 

and Arbitrator . 

[No. 8 /63 / 70 - LR . II. ] 
New Delhi, the 15th September 1970 
S . O . 3162.- In pursuance of section 17 of the Industrial Disputes Act, 1947 ( 14 
of 1947) , the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal (No. 3 ), Dhanbad , in the industrial dispute 
between the employers in relation to the management of Kharkharee Colliery of 
Messrs Bharat Mining Corporation Limited , Post Office Kharkharee , District Dhan 
bad and their workmen , which was received by the Central Government on the 8th 
September, 1970 . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO . 3 ) AT DHANBAD 

REFERENCE No. 62 OF 1969 
PRESENT 

Sci Sachidanand Sinha, M . A . M . L ., Presiding Officer 
PARTIES : 
Employers in relation to Kharkharee Colliery 

AND 
Their workmen . 
APPEARANCES : 

For Employers . - Sri P . K . Bose , Advocate . 
For workmen . - Sri R . Mitra , Secretary . 
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INDUSTRY : Coal 

STATE : Blhar 
Dhanbad , dated the 28th of August 1070 

AWARD 
1. The Central Governinent, being of opinion that an industrial dispute exists 
between the employers in relation to the management of Kharkharce colliery ot 
Messrs Bharat Mining Corporation Limited , Post Office Kharkharee , District Dhali 
bad and their workmen , by its order No. 2 / 113 / 89-LRII dated the 7th of August, 
1969 referred to this Tribunal under section 10 ( 1 ) ( d ) of the Industrial Disputes Act. 
1947 for adjudication the dispute in respect of the matters specified in the schedule 
annexed thereto , The Schedule is extracted below : - - 

SCHEDULE 
" Whether the action of the management of Kharkharee Colliery of Messrs 

Bharat Mining Corporation Limited , Post Office Kharkharee , District 
Dhanbad in refusing employment to Sarvashri Sona Ram Gope and 
Ram Prasad Rewani, Prop . Mistries with effect from the 18th August, 
1968 and the 16th July , 1988 respectively is justifed ? If not , to what 
relief are the workmen entitled ? " 


2 . The Secretary , Bihar Koyala Mazdoor Sabha , Chhatatand Bazar , P . Q . 
Kusunda, District Dhanbad Aled written statement on the 17th of January, 1970 on 
behalf of the workmen . Their case is that the concerned workmen Sri Sonarant 
Gope and Ram Prasad Rewani are the permanent employees . The concerned work 
men are active trade union workers and they are leading organisors of the Bihar 
Koyala Mazdoor Sabha . The trade union activities of these concerned workmen 
were dişliked by the management and with 4 view to hartass and victimize them . 
the management illegally laid off these workmen with effect from 18th August, 1968 
and 16th July , 1968 respectively on a flimsy ground and consequently refused em 
ployment to these concerned workmen . According to the Union the management 
was not justified in refusing employment to these concerned workmen and that they 
are entitled to be reinstated with full back -wages . 


3 . The management have Aled written statement on 14th October, 1969. Their 
case is that the concerned workmen S / Sri Sonaram Gope and Ram Prasad Rewani 
were working as prop . Mistry at the relevant time. On account of the gradual 
reduction in work there were no sufficient work for prop . mistries and that for the 
above reasons the concerned workmen were laid or with effect from 18th August, 
1988 and 18th July , 1968 respectively . This action of the management was bond 
fide and justitled . This lay - off continued for about 3 months and the concerned 
workmen were paid lay off compensation for this period . 


4 . According to the management it was found that there was no possibilty of 
absorbing the concerned workmen in fore- seeable future and therefore , they were 
offered due retrenchment compensation . It has been further mentioned that the 
concerned workmen were junior most in their categories and no new prop. mistries 
have been appointed after they were laid off, and accordingly the concerned work 
men are not entitled to any relief , 


Taid their cartebeen furand there to Dos 


5 . The point for consideration is whether the management was justified in 
retusing employment to these concerned workmen with effect from the 18th of 
August , 1968 and 18th of July , 1968 respectively ? 


8 . The management examined one witness viz . Sri S . C . Jain , who is Director 
of Kharkharee Colliery and Union also examined one witness viz , Sri Ham Prasad 
Hewanl, the concerned workman , and 2 items of documents have been exhibited on 
behall of the union and they are marked as Ext . W - 1 and W - 2 . 


7. In this dispute there are certain admitted facts . The concerned workmen 
Sri Sonaram Gope and Ram Prasad Rewani, Prop . Mistries were laid of with effect 
from 18th of August , 1968 and 18th of July , 1988 respectively and that the lay off 
compensation was paid to them for the period of three months. When there was 
no possibility of absorbing them into their job they were offered retrenchment 
compensation by the management which the concerned workmen did not accept . 
Even before the conciliation proceeding the case of the management was that the 
concerned workmen were surplus to their requirements and that the management 
had paid them lay off compensation for the period of three months and they are 
ready to pay them the retrenchment compensation according to law but the con 
rerned workmen did not accept it. 
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8 . The case made out by the union is that these concerned workmen were 
uctive trade union workers of the Bihar Koyala Mardoor Sabha end that the low 
ful trade union activities were digliked by the management and therefore , the 
management first laid off and thereafter wants to get rid of them by paying re 
trenchment compensationi , 

9 . In this connection the concerned workman Sri Rain Prasad Rewani has stated 
in his avidence that prior to his being laid off he was not a member of any union 
and that after he was laid of he went to the inion in order to raise his grievance 
and on his initiative the union has raised the present dispute . Therefore , accord 
ing to the concerned workman himself he was not a member of any union before 
he was laid off and therefore there is no question of victimization on account of 
their trade union activities . 

10 . In his evidence in chief he has stated that the inanagement wus unnoyed 
with him because it was demanding wages according to the recommendations ol 
the Wage Board . But he is an Uliterate person and he has no kaowledge os to 
when the recommendations of the Wage Board became admissible and that there 
is no sulficient material evidence before nie to hold that he was demanding wages 
according to the recommendations of the Central Wage Board . 


11. Therefore , I hold that the plea taken by the union that the concerned work 
men were victimized for their trade union activities does not appear to be correct . 
The lay off appears to me bonafide. There is no evidence before me to hold that 
there was any malafide inotive with the management in laying off these concerned 
workmen , 


12 . MW - 1 Sri S . C . Jain , Director of the Kharkharee Colliery has stated in his 
evidence that some of the mines were closed and the working faces were reduced 
and therefore , these workmen were found surplus and they were paid laid oll 
compensation for the period of three months and thereafter they were offered the 
retrenchment compensation but the concerned workmen refused to receive it. He 
further stated that the concerned workmen were the junior most among the Prop . 
Mistries and after they were lair oft no non hand is recruited . The other workomen 
Sri Sonarain Gope has not been examined by the union to say that the workmen 
junior to them arc retained by the inanagenient. 


13 . In this view of the evidence I And that the manegement was justilled in 
refusing employment to S / Sri Sonaram Gope and Ram Prasad Reweni, Prop . Mis 
tries with effect from the 18th of August, 1968 and 18th of July , 1988 respectively . 
These workmen were rightly laid off from the aforesaid dates and they are only 
entitled to lay off compensation according to Section 25 ( C ) of the Industrial Dis 
putes Act , 1947. 


14 . This is my award . It may now be submitted to the Central Government 
under section 15 of the Industrial Disputes Act, 1947. 

( Sd .) SACHIDANAND SINHA , 

Presiding Officer . 

[ No. 2 / 113/ 89-LRII.] 
$ .O . 3163 . — In pursuance of section 17 of the Industrial Disputeo Act, 1947 
( 14 of 1947) , the Central Government hereby publishes the following award of 
Shri O . Venkatachalam , Chief Labour Commissioner (Central) , New Delhi, in 
the industrial dispute between the employers in relation to the National Coal 
Development Corporation Limited , Darbhanga House , Ranchi, and their workomen , 
which was recelved by the Central Government on the 7th September, 1970 . 

In the matter of arbitration in the dispute betweon tho management of M / s . 
N . C . D . C . Ltd . and their workmen regarding payment of train tere to the monthly 
rated employees of the Corporation . 
PRESENT : 
Shri O . Venkatachalam , Chief Labour Commissioner (Central) and 

Arbitrator . 
Representing the Employer: 
1 , Shri I. B . Sanyal, Chiet Personnel Oficer. 

N . C . D . C ., 
2 . Shri R . S . Murthy, Addl. Chiet Personnel Ofticer . 
3 . Shri K . D . Bhattacharya , Personnel Officer , 

Ranchi. 
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- - - - - - - - - - - - - -- - - - - - 
Representing the Workmen ; 

1. Shri B . Dubey , General Secretary. 
2 . Shri Damodar Pandey, Organising Secretary . 
3 . Shri B . N . P . Sinha, Organising Secretary, M . P , 

Colliery Mazdoor Sangh , 
Colliery Workers Federation , Chirimiri. 

Dhanbad . 
4 . Shrimati Ramnika Gupta, General Secretary, 

Koyala Shramil Sangathan , Hazaribagh . 
No. Con .III / 523 (3 ) /69 - Vol. II, New Delhi.I 

dated September , 1970 . 

AWARD 
The management of M / s . N .CD . C , Ltd ., Ranchi on the one hand and the Colliery 
Mazdoor Sangh , Dhanbad and the M . P . Colliery Workers Federation , Chirimiri on 
the other , entered into a settlement on 14th January, 1970 agreeing to refer the 
following industrial dispute for my arbitration under Section 10 - A of the ID Art, 
1947: - - 
" Whether monthly rated employees of NCDC appointed prior to 15th August, 

1987 are entitled to paynent of train fare as per sccepted recommen 
dations of the Coal Wage Board or according to the service conditions 
applicable to them . It so , how will the existing leave Travel Con 

cession onjoyed by such employees be treated ." 
2 The same management and the State Collleries Mazdoor Union , Bermo 
entered into another settlement on 17th March , 1970 agreeing to refer an indentical 
rlispute for my arbitration under Section 10A of the I, D , Act . In both the settle 
ments . the parties agreed that the decision of the Arbitrator shall be binding on 
them and that the Arbitrator shall make an award within a period of six months 
t rom the date on which the Agreement is published in the Gazette of India or 
within such further time as is extended by mutual agreement between them in 
writing . It was further stipulated in the Agreements that in case the Award is 
not made within the period mentioned above , the reference to Arbitration shall 
stand automatically cancelled and that they shall be free to negotiate for 1resh 
arbitration . The two settlements in question were published by the Ministry of 
Labour and Employment in the Gazette of India dated the 14th February , 1970 
and the 23rd May , 1970 respectively . The period of six months agreed to between 
the parties in the earlier settlement had expired on the 13th August, 1970 but the 
parties agreed on 8th August, 1970 at Ranchi to extend the time- limit for giving 
my award by a further period of two months. 

3 . After obtaining the statements of their case from the parties concerned 
vith this reference as well as their rejoinders on each other s statement, I took 
up the cages for hearing at Ranchi on 8th August , 1970 . The Colliery Mazdoor 
Sangh , Dhangad and the M . P . Colliery Workers Federation , Chirimiri, were 
duly represented at the hearing , but no one turned up for the hearing on behalf of 
the State Collieries Mazdoor Union , Bermo. After a preliminary exchange of 
views, the hearing was adjourned to 29th August , 1970 at Varanasi, for want of 
time. In the meantime, the Ministry of Labour published in the Gazette of India 
Extraordinary dated 1st August , 1970 a notification under sub - section (3A ) of 
Section 10A of the I. D . Act read with Rulę 10A of the Industrial Disputes ( Cen 
tral ) Rules, 1967. specifying for the information of the employer and the workmeti 
who are not parties to the Arbitration Agreement but who are concerned in the 
sald dispute that the persons making the send reference represented the majority 
of each party . A copy of this notification was endorsed to 16 other trade unions 
functioning in the collſeries of N . C . D . C . Ltd , in different areas, who are not a party 
to the settlement. At the second hearing held at Varanasi on 29th August, 1970 
and 30th August , 1970 , the Colllery Mazdoor Sangh was represented by S / Shri 
B . Dubey and D . Pandey and others , but no one turned up on behalf of the 
M . P . Colliery Workers Federation , Chirimiri or the State Collieries Mazdoor 
Union , Bermo. Of the 16 trade unions to whom the Ministry s notifcation under 
SAction 10A (3A ) was forwarded . only one union viz . Koyala Shramik Sangathun 
was represented at this hearing by its General Secretary , Shrimati Ramnika 
Gupta . 

4 The background of the present reference for my arbitration is this : The 
trade unions concerned made a demand to the effect that all monthly - rated employ 
ees should be given train fare concession every year on the samo basis as daily 
rated and piece - rated workers who are already being paid the return railway fare 

As a result of direct dis 
in terms of the Coal Wage Board s recommendations 
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Aussions between the management, and the unlons concerned and leter in the 
course of conciliation proceedings, settlement WAS reached on the issua for 
reference of the dispute for my arbitration under Section 10A of the I. D . Act , 
1947, as already set out above . 

5 . The prevailing practice in regard to the travel concession granted to the 
monthly - rated enployees of the Corporation in service prior to 15th August, 1967 
35 that those of the monthly -rated employees who are governed by the Railway 
Rules (whose number is sina .? and has been diminishing ) are entitled to free 
railway passes and P . T . O Concessions, but those who are governed by the Civil 
Rules as well as those governed by the Corperation Rules (being recruits after 
1st October, 1956 when the Corporation came into being ) are entitled to the L . T . C . 
concession as per Central Government Rules. The daily -rated and plece- rated 
workers as well as those of the nionthly -rated employees recruited by the Corpora 
tion after 15th July , 1967 are cntitled to the return railway fares in terms of the 
l ecominendations of the Wage Bourd for Coal Industry . It is admitted on all 
hands that the monthly - rated employees of the Corporation who are governed by 
the Railway Rules and who are , therefore , entitled to free passes and PTO . 
concessiuns as adniissible to State Railway employees, would Uke to continue 
to enjoy the same privileges in future . The present demand of the unions is 
therefore limited to the monthly -rated employees of the Corporation who are 
governed by the Civil Rules and the Corporation Rules who do not get any travel 
concession If their homes are within 400 kms. or if they are class IV employees , 
within 160 kms. from the place of work . Moreover , even those cf them whose 
homes are beyond those distances and can , therefore, claim LT. C . will be entitled 
to the concession once in two years and only in respect of the fares paid by 
them for journeys beyond those distances and not for the entire journeys. The 
number of employees involved in this issue is about 10 , 300. These employees 
were extended the benefit of return railway fares in terms of the wage board s 
recommendations by the management of N . C . D . C . in their circular letter No. 
PD , WB / Imp /Monthly statl /67 / PL. III dated 10th April, 1968 (paragraph 3 ) issued 
by the Officer - in - charge , Personnel Department, but it was later cancelled by 
their Circular letter No . PD / WB / Imp/ Monthly Staff /68 dated 17th August, 1988 
It was also on record that the Colliery Mazdoor Sangh has since challenged the 
said cuncellation through a writ petition filed by them in the Hon ble High Court 
at Patna . 

6 . As regards the merits of the workmen s demand , it was contended on behalt 
of the trade unions that us the inonthly - rated employeeg of the Corporation in 
question have opted for the wage board s scales of pay und dearness allowance , 
they should be entitled also to payment of train fare as per the wage board s 
recommendations with retrospective effect from 15th August, 1967. This privilege, 
according to the labour representatives . is more favourable to the workmen for 
the following reasons : 

( a ) the L . T .C . is granted to then in 2 years and not every year ; 
(b ) the conditions for eligibility for travelling by higher classes as recom 

mended by the Wage Board are more liberal than in the case of L . T . C .; 
( c ) the L . T . C . rules do not provide for payment of train fare for the entire 

journey and the fare for the first 400 kms. and 160 kms. as the case 

may be is deducted from the total train fare paid by them . 
In support of their demand S / Shri B . Dubey and D . Pandey of the Colliery Mazdoor 
Singh also invited attention to Clause 12 of the Standing Orders certifed in appeal 
In 1988 , in respect of the Collieries /mines of M / s . N . C . D . C , Ltd . under which the 
Rallway Travel Facilities will be available to the workmen in accordance with the 
recommendations of the Central Wage Board for Coal Mining Industry as accepted) 
by the Government of Indlu . 

7 While opposing the demand of the trade unions, the representatives of the 
management invited attention to the following recommendation of the Coal Wage 
Board ( vide section B of Chapter VIII of its report ) : 
" ... the monthly paid start of the N . C . D . C . who are at present governed by 

the Central Pay Cominission s scales of pay. railway rules, Corporation 
rules or any other rules should be allowed to opt for the Wage Board 
scales of pay and other service conditions recomiended by us for similar 
monthly - rated staff of the private collierles. Such optior shall be exer 
ciscd within 12 month , from the date the rerommendations came into 
effect. It shouki, however , be clearly understood that the option once 
cxercised shall be final and binding ." 
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They further stated that the Corporation went a little beyond the Wage Board s above 
recommendation and gave opportunity to their monthly - rated employees to opt for 
either of the following alternatives :-- - 
" ( 1 ) I hereby opt for the pay scales , coal mines attendance bonus. dearness 

allowance and other conditions of service , as recommended by the Coal 
Wage Board and accepted by the Government of India ( viz . sick leave, 
paid festival holidays. leave without pay , quarantine leave , ruilway fare , 


etc ) 


As regards other conditions of service not covered by the above , I shali con 

tinue to be governed by the existing rules by which I am governed at 
present, 

OR 
( 2 ) I hereby opt for the pay scales , coal mines attendance bonus and dearness 

allowance recommended by the Wage Board and accepted by the Gov 
ernment of India and for retaining the existing conditions of service 

( as on 14th August, 1967 ) by which lan governed at present. 
I have exercised this option after going through OM NO PD / WB / Imp 

Monthly Staff / 68 dated 17th August , 1968 " . 


It was stated on behalf of the management ( and this was confirmed by the labour 
representatives ) that almost all the monthly -rated employees exercised their option 
in favour of the second alternative. (About 130 of them did not exercise any 
option ). The inanagement, therefore, contended that in terms of their own option , 
the employees will be goverred in the matter of travel concession by the pre 
existing conditions of service as on 14th August, 1967 (i. e . ) LT. C , as per Central 
Government Rules , and cannot claim the return railway lare in terms of the Wago 
Board s recommendations. I see considerable force and logic in this stand taken 
by management and it appears tų me that when the monthly - rateil employees gave 
their option for the second alternative , they were more concerned about their 
privileges for earned leave, holidays, ete , rather than for the travel concessions. 
Perhaps, their demand for the grant of return railway lares under the Wage Board s 
recommendations is an after -thought, as the tracle unions had raised a dispute cver 
this issue only in the latter part of 1969. However , their claim for thiy privilege 
in terms of Clause 12 of the Certified Standing Orders is unassailable if only for 
the reason that these standing orders which caine into force on 13th December , 
1968 will have an over - riding effect on the Corporation s Rules or the options of 
the employeeg exercised by them before the Standing Orders came into force . 
On this question , the representatives of the management invited attention to sub 
clauze ( 1 ) of clause 24 of the said Standing Orders according to which thuse month 
ly - paid employees who are governed by the Corporation Rules and are not exempt 
ed under Rule 13B of the Industrial Employment ( Standing Orders ) Act , 1946 
shall continue to enjoy the existing benefits as available to them at present, and 
argued that this clause over - rides the earlier Clause 12 of the Certified Standing 
Orders and ag such the said employees cannot claim the return railway fares in 
terms of the Wage Board s recommendations. In reply , S / Shci Dubey and Pardey 
rightly pointed out the urtenable character or the management s stand in this 
regard and said that clause 24 being a Saving Clause is intended to protect the 
existing benefits of the employees outside the scope of the Standliug Orders where 
ver they are more favourable to the employees and not to over- ride or nulllly any 
of the provisiors of the Standing Orders seeking to grant better benefits or protec 
tion to the employees. I must accept these contentions of the Unions and hold that 
the monthly - rated emplovees of the Corporation who are governerl by the Civil 
Ruleg or the Corporation Rules 11 ill be entitled to the return railway fares in terins 
of the Wace Board s recommendation if they consider them more lavourable than 
the leave travel concession admissible to them as for Central Government employees 
It was then pointed out on behalf of the manarement that the Standing Orders are 
not applicable to the Corporation employees , both daily - rated and monthly - rated 
working in its headquarters office at Ranchi. This has not been refuted by the 
lahour representatives who however, stated that it would be anorolono if the 
management were to deny to the relatively small number oť employees working in 
their Head Omre the more favourable travel concession extended to the large 
mninrity of monthly - rated emplovees vorking in their collieries /mines in terms 
ot the wage board s recommendations. The representative of th : Kovala Shramik 
Saprathan stated that the Railway concession now being granted to the dally - rated 
workmen as per the Ware Board s Recommendations is only for the employee 
him all and not for his family members and pleaded that the concession should 
be given both to the employee and his family members. She even suggested that 
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the terms of reference for my arbitration be ainended accordingly . I am unable 
to agree with these pleas which go far beyond the terms of reference made to me. 

8 . In the circuinstances , I hold that the monthly -rated enıployees of M / s . 
N . C . D . C . Ltd . who are governed by the Corporation Rules and by the certified 
Standing Orders as well as those who did not exercise any option should be given 
the option to choose the leave travel concession admissible to them as for Central 
Government employees or the return railway fare admissible under recommenda 
tions of the wage board for coul mining industry . The employees should be given 
une month s time to exercise their option and the option once exercised shall be 
treated as Anal and binding for the rest of the employees service under the Cor 
poration . As the standing Orders came into force from 13th December , 1968 , the 
option could have been given effect from 1st January, 1969 , but as the employees 
would have already availed of the travel concession for the year , 1989 I direct 
that the option shall be operative from 1st January , 1970 . However, where an 
pmployee has already availed of the leave travel concession for the block of two 
Years including 1970 or 1971, the option shall be operative in his case with effect 
From 1st January . 1971 or 1st January 1972 as the case may be . 

Sd / - 0 . VENKATACHALAM . 
Chief Labour Commmissioner (Central) , and Arbitrator 

(No. 8 / 17/ 70 - LR .II. 1 
New Delhi, the 16th September 1970) 
S . O . 3164. - - In pursuance of section 17 of the Industrial Disputes Act, 1947 
( 14 of 1947 ) , the Central Government hereby publishes the following award o ! 
the Central Government Industrial Tribunal Cunn-Labour Couri No . , Bombay 
in the matter of an application under Section 33A of the Said Act nieli .y Shri 
Vishnu Dabalkar of Messrs Pandurang Timblo Industries . Goa . Danan and Diu . 
which was received by the Central Government on the 10th Septenler, 1970 . 
BEFORE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO . 2. BOMBAY 

COMPLAINT No. CGIT- 2 / 35 OF 1969 

ARIŞING OUT OF REF. No. CGIT - 2 / 2 OF 1963 
PARTIES : 

Versus 
Shri Vishnu Dabalkar.-- Complainant , 

M / s. Pandurang Timblo Industries , - Opioniert 
PRESENT : 

Shri N . K , Vani. - Presiding Officer . 
For the complainant. - Shri George Vaz General Secret;sry. Goa Mininy 

Labour Welfare Union . 
For the opponent.- - Shri Ramesh Desal. Labour Allviser . 
APPEARANCES : 
INDUSTRY : Mines ( Iron Ore). 

STATE : Goa, Daun in Du 
Dated the 3rd September, 1970 

AWARD 
This is a complaint under Section 33A of the lacinistria ) Disputes Act , 1947 bv 
Shri Vishnu Dabalkar against M s . Panlurang Timblo Industiins, Margao . 
2 . The facts giving rise to this complaint 814 as follows: - - 

Reterence No. CGIT - 2 / 2 of 1969 between M / s. Pandurang Timlo Industries 
and their workmen regarding implementation of the final recommendations of 
the Central Wage Board for Iron Ore Mining Industry is pending hetore this Tri 
buna) . 

4 . The complainant is in the employment of MS Pandurang Tiublo Industries 
Tie is covered by the reference in question . 

5 . According to the complainant, during the pendency of the reference , the 
apponent illegally and wrongfully dismissed hin from service , contrarrying the 
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provisions of Section 33 of the industrial Disputes Act. He has, therefure led 
this complaint for redressing nis grievances. 

8 . On 20th August, 1970 , the opponent has given application at Ex . 1 / E . It 
is as follows : 

" May it please your Honour 
The opposite party in above complaint crave leave to submit that Shri 

Vishnu Dabalkar has not been dismissed as stated by him , but he 
stands retrenched . We would like to further submit that the com 

plaint has not come to the office to receive the compensation ." 
7. Shri George Vaz, General Secretary, Goa Mining Labour Wolfare Union 
representing the employee has given in writing as follows: 
" As the complainant has not been either discharged or dismissed and as 

he has been retienched , complainant does not want to proceed with 
the complaint, keeping bag legal remedy that may be open to win and 

without prejudice to his contention ." 
8. It appears from Ex. 1 / E referred to above and the say of the complainant 
that during the pendency of this reference the opponent has not discharged , or 
dismissed him from service . The opponent has, however , retrenched hin .. 

9 . The complaipant does not want to proceed with the complaint as he has 
been retrenched and as he wants to take legal steps that may be open to him in 
respect of retrenchment compensation etc., I, therefore , dismiss the complaint 
and pass the following order : 

ORDER 
(1) The complaint is dismissed . 
( 11) Award is made accordingly . 
( ii ) No order as to costs . 

N . K . VANI, 

Presiding Officer. 
Central Government Industrial, 
Tribunal No. 2 , Bombay. 

[No. 8 ( 30 ) / 70 -LR -IV .) 
$ . 0 . 3165 . — In pursuance of sectior. 17 of thc Industrial Disputes Art, 1947 
( 14 of 1947) , the Central Government hereby publishes the following award of 
the Central Government Industrial Tribunal Cum -Labour Court No . 2 , Bombay 
in the matter of an application under section 33A of the said Act , Aled by Shri 
Joittam B . Hornecar of Messrs Pandurang Timblo Industries , Goa , Daman and 
Diu , which was received by the Central Government on the 10th September , 1970 . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO . 2 

BOMBAY 
COMPLAINT No. CGIT -2 / 33 OF 1969 

ARISING OUT OF REF. No . CGIT -2 / 2 OF 1969 
PARTIES : 
Shri Joittam B . Hornecar ( Fatarpurker ). — Complainant, 

Versus 
M / 8 . Pandurang Timblo Industries. - Opponent. 
PRESENT : 

Shri N . K . Vani.- Presiding Officer . 
APPEARANCES : 
For the complainant .-- - Shri George Vaz , General Secretary, Goa Mining 

Labour Welfare Union . 
For the opponent.-- Shri Ramesh Desai, Labour Adviser. 
INDUSTRY : Mines ( Iron Ore ). 

STATE : Goa , Daman and Diu . 
Dated the 3rd September , 1970 

AWARD 
This is a complaint under Section 33A of the Industrial Disputes Act, 1947 by 
Joittam B . Hornecar ( Fatarpurker ) against M / s , Pandurang Timblo Industries , 
Margao . 
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2 . The facts giving rise to this complaint are as follows: 

3 . Rotorence No. CGIT - 2 / 2 of 1969 between M / s . Pandurang Timblo Industries 
and their workmen regarding implementation of the final recommendations of the 
Central Wage Board for Iron Ore Mining Industry is pending before this Tribunal 

4. The coniplainant is in the toployment of M / s. Panaurang Timblo Indus 
tries . Ile is covered by the reference in question . 

5 . According to the complainant, during the pendency of the reference , the 
oppenent illegally and wrongfully dismissed him from Service , contravening the 
provision of Section 33 of the ludustrial Disputes Act. He has , therefore, filled 
this complaint for redressing his grievances. 

6 On 20th August, 1970 , the opponent has given application at Ex . 1, E , which 
is as follows: 

" May it please your Honour 
The complainant in the above complaint has not been discharged or dis 

missed or retrenched by the Opp . Party . The Opp . Party therefore , 

pray that the complaint be dismissed forthwith ." 
7. Shri George Vaz , General Secretary, Goa Mining Labour Welfare Union . 
representing the employee has given in writing as follows: 
" As the complainant has not been either discharged or (llsmizsed , com 

plainant does not want to proceed with the complaint." 
8 . In the present case , it appears that the complainant was under wronx 
inipression that he was dismissed from service , though , in fact , he was neither 
dismissed nor discharged , nor retrenched by the opponent. As the opponent has 
not altered the conditions of service of the complainant during the peniency of 
reference No. CGIT - 2 / 2 of 1969. it cannot be said that the oppenent has contravened 
the provisions of Section 33 of the Industrial Disputes Act, 1947. Hence it was 
not necessary for the complainant to take any recourse under Section 33A of the 
Industrial Disputes Act. This complaint, therefore, fails . 
9 . In the end I pass the following order : 

ORDER 
( i) The opponent has not contravened the provisions of Section 33 of the 

Industrial Disputes Act, 1947 . 
( 11 ) The complaint is dismişsed . 
(ii) Award is made accordingly . 
(iv ) No order as to costs . 

N . K , VANI, 

Presiding OMcer , 
Central Government Industrial, 
Tribunal No . 2 , Bombay . 

[ No. 8 (31)/ 70 -LR -IV.1 
S . O . 3166 . - In pursuance cf section 17 of the Industrial Disputes Act, 1947 
( 14 of 1947 ) , the Central Government hereby publishes the following award of 
the Industrial Tribunal, Rajasthan , Jaipur in the industrial dispute between the 
employers in relation to the management of Messrs Jaipur Udyog Limited Swal 
madhopur and their workmen , which was received by the Central Government 
on the 11th September , 1970 . 
CONTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , RAJASTHAN , JAIPUR 

PRESENT 
Shri Gopal Narain Sharma- - Presiding Oficer 

CASE NO. CIT -- 23 OP 1969 
Ref : - Government of ladia , Ministry of Labour, Employment and Rehabilitation (Department of 
Labor& Envyment) New Delhi, Order No. 36 ( 31) /60 - LRIV dated 27th October , 1969 . 
IN THE MATTER OF AN INDUSTRIAL DISPUTE 

BETWEEN 
The Management of Jaipur Udyog Limited , Phalodi Quarry, Sawai Madhopur 

AND 

Their Workmen 
Date of Award : 

6th Junc , 1970 
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AWARD 


The CentralGovernment byits Order dated the 27th October, 1969 referred the following di s 
puto between the cmployers in relation to the Management of Jaipur Udyog Limited , Phalod ) 
quarry , SawaiMadhopur and their workmen to this Tribunal for adjudication , 

Whether the 63 workmen mentioned in Column 2 of the attached list, employed in the 
Phalody Quarry of Messers Jaipur Udyog Limited , Sawai Madhopur arc catitled to be 
redesignated and put in the grades indicated against their names in Columns 5 and 6 res 
pectively of the saidligt , and if so , from what date ? 


Nin . 


D :signulion Grade Working as 


Grade of Place where 
which du - working 
ties are 
being 

per 
formed 


- 


- 


ULU 


NE 


Hospital 


> 


Compounder First 
Dresses 

T.K .K . K . 
Sup “; VINCI First 


00 


Finnt 


SA 


Ond 


Clerk 


9 . 


12 . 


Pro 


Sada Kund 
Dumdu 

H . No . 21 
Canteen 
Dumeda 
LA, 
S . K . 
S . K . 
V . S . 
Chakkı 
Engine No . 
Canteen 
S . K . 
S . K . 
S . K . 


1 . S . 


A . 
A . S 
As 
Clerk 
A . S . 
Nat ) 
Couk 
Peon 
Peon 
Peoni 
I. B . 


US42LZL 


19 . 


EUUUUIUAPAAAAAAAAAAAAAA 


Stor 


N .4uangsingh 

DELS 
Kalimuidin 
Dhansingh 

Puun 
Tagın al ingh 

Baldai 
Shivarain 

Super 
Jaywantsingli 

A . S . 
Virendraparater A . S 
Harilul Sharma Saluunan 

Sulaklianyingi Baz 
1o . Ciiatsulal 

Beldar 
II, Pujari 

Boldat 
Prabhu DayalGupia 
13 . Morzingh 
14 . Chhotesingh 

Belda , 
15 . Bajranga yo Gendu 
16 . Radheyyam Shaima 
17 . Gitam 
18 . Phoolchajid Ukar 

Gopal 
20 . Dharampalsingh 
21. Bhanwarsingh Suraj 

Singh 
22 . Chhotu 
23. Pancinghi 

Girdhalong 
Bhanwursingli 

Hariballabh Kalu 
27. Ghanshyam Sharma 

Kalyan 
28 . Narain 

Gangaram Moulchand 
Hari Prasad Sharma 

Harchand 
31. Kana Narayan 

Gangasing ! 
33 . Bhim ingh 

Gangazıngli 
Randayal Nathunal 

Dalchand Govinda 
37 . Jograj 

Helper 
38 . Dasrathsingh 

Beldar 
H . M . Patel , . 

MKDAA 
40 . Karnilsingh 

Hulput 
41. Shivshankar Sharma Drivet 
12 , Hansraj 

Fittei 
43 , Karimkhan 

H . A . 
44 . Mohammaddin , , 


Suure 


ISU 


I . B . 
IB 
Pern 


24 . 


25. 


JFFEE 


26 , 


T .A . 


T . A . 
Ingine No 


Mute " 


T . A . 


I 


A . P . E 


*0UJUE 


A . P . F 
Beldar 
A . P . H . 
Mechanic 
Belder 
L . . 
Mechanic 
H . F 


Third 


-CLIO 


Engine No. + 
Houso No. 24 
Workshop 
Sada Kund 
SuperVigory 
Workshop 
Loco 
Supervisor 
House No. 20 


Third 
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NO 


15 . 


Driver 
Ilelper 
P . F , 
Beldar 
Beldar 


Jagdish 
Gökulchand 
Salimbag 
Ratansingh 
Sugansingh 
Ghutyu . 
Tanshi 
Virdhichand 
Srikishen 
Jenshi 
Gangaram 


L . F . 
Truck Driver 
Fitter 
P . D . 
A . F . 
M .Man 


LOLU 
M . G 
V . S , 


Dreyser 
B .S . 
LOC 


leon 
Budai 
Helpcr 


Turner 
L . D . 
L . Driver 


|RECFEEE1IkLFA 
URBALE 


18111 


56 . Chhiga , 


CONDUCJJCOUTITTAA 


57. Binduklian 


L Pris 


Pralladungli 
Gaighuishan 


Beldar 
Engine Dri 
ver 
L .Driver 
Engin 
Prives 


Fitter 
L . Driver 


60 . Rama . 
61, Pailu , 
62 . Chhutan 
63. Rambis , 


. 


P . li . 
LD 
Mate 


Buldar 

Belder 


Proxpecting 
LOCO 
House No. 26 
Store 


T . B . 


Duringthe pendency ofproceeding the Managementof JaipudUdyog Limited , Sawai Madho. 
pur and the Cement Mines Karamchari Sangh , Sawai Madhopur mutually settled the dispull 
Out of Court and filed un afilication along with the Memo of Settleneni The representative 31 
the parties prayed for passing an award in terms of the setilement . 

The terms of Settlement appear to be quite reasonable and fair . Hence 911 award in terms 
of the settlement is passed . A copy of the settlernent shall lorin part of the award . The award 
be submitted to the Central Government for publication . 


Gopa , NARAIN SHAMA , 

Presiding Officer , 
Central Government Industrial Triburial , 

Rajastha17. Jaipur 


MEMORANDUM OF SETTLEMENT 

Dated 4th June, 1970 
Names of parties : 
Representing the Suipur Udyog Limited , 

Shri T . C . Mahajan , 
Phallodi Quarry , Sawaiiadhupur, 

Suprintendent, Quarries . 
Representing wOrkmen through the Ceinent Millesi , Shri Devilal Shandilyu , General 
Karamchari Sangh , Phallodi Quarry , Sawai 

Secretary . 
Madhopur . 

i 2. Shri Ram Dayal, Jt . Secretary. 


Whereas an industrial dispute Refernce NO , CIT -23 of 1969 is pendidg before the Central 
Government Industrial Tribunal, Jaipur , between the Jaipur Udyog Limited , Phallodi Quarry 
Sawaimadhopur, represented by the Superintendent, Quarrics , of the one part and the Comcn 
Mines Karamchari Sangh , Phallodi Quarry , represented by Shri Devilal Shandilya , General 
Secretary and Shri Ram Dayal , Jt. Secretary , of the other part, 


And whereas both the partics , after mutual discussions , are desirous of nettling the 
above industrial dispute , they mutually agree as under : 


I . Mr.Naurang Singh , Dresacr , C . grade— willbe 
re - designated as Compounder in I grade, 
subject to his being competent to be appointed 
as a Compounder under the relevant provisions 

of law . 
2 . Mr. Kaluniuddin . . . . . Case dropped by the Sangb . 
3 . Mr. Dhan Singh , Peon . . . . Case dropped by the Sangh . 
# Mr. Jagmal Singh , Beldur, E grade - will be 

rc - designated as Dresser in C grade. 
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5. Mi, Shly Narain - already re- designated as 
Time-Keeper -cum - Clerk in I grade 

Case dropped by the Sangh . 
6 . Mr. JaswantSingh , Asstt. Supervisor - already Case dropped by the Sangh . 

re -designated as Supervisor in I grade. 
7 . Mr. V . P . Singh - Left the employment of the Case dropped by the Sangh . 

Company . 
8 . Mr. Hazarilal, Salesman , C Grade _ will 

be re -designated 08 " Clerk - cum - Salesman 

in I grade. 
9 . Mr. Sulakhan Singh , Beldar 

Will be re -designated as Asst. Super 

virors in C . grade. 
10 . Mr. Chatru Lal, Mate 

Shri Sulakhan Singh s chang : of designa 
tioi ani grade is subject to lis obtaininy 
the Mining Mate s Certificate 

31 -12- 1970 . 
II . Pujari, Beldar 

Case dropped by the Sangh . . 
12 . Mr. P . D . Gupta, Beldar, E grade 

Will be re - designated as Matc in his 

existing grade, subject to his obtaining 
the Mining Mate s Certificatc by 31 - 12 

1970 . 
13 . Mr.M ar Singh , Assistant Supervisor, Case dropped by the Sangh . 

C grade. 
14 . Mr. Chhote Singh, Beldar , E grade . . Will be re -designated as Asstt . Supervisor 

in C grade. 
15 . Mr, Bajranga , Beldar . E grade 

Case dropped by the Sangh . 
16 . Mr. Radhey Shyam , Beldar , E grade 

Will be re -designated as Cook in his existing 

grade . 
17 . Mr. Gitam , Beldar, E grade 
18. Mr. Phool Chand , Beldar , e grade. 
19 . Mr. Gopal, Beldar, E grade. 
20 . Mr. Dharam Pal Singh , Beldar, E grade Case dropped by the Sangh . 
21. Mr. Bhanwar Singh , 8/ 0 Mr. Suraj Singh, 

Beldar , E grade. 
22 . Mr. Chhottu , Beldar , E grade. 
23. Mr. Panney Singh, Beldar, E grade , . Will be re- designated as Peon in his cxisting 

grade. 
24 . Mr. Girdhu Singh , Beldar, E grade 

Case dropped by the Sangh . 
25 . Mr. Bhanwar Singh , Beldar , E grade 
26 . Mr. Hari Vallabh , Baldar E grade 

Will be re -designated as Peons in their 
27 . Mr. Ghan Shyam , s/ o Shri Kalyan , E grade existing grade 1. c. E . 
28 . Mr. Narain , Beldar, E grade 
29. Mr. Gangaram s / o Mr. Mool Chand , É grade Case dropped by the Sangh . 
30 . Mr. Hari Prasad , Beldar, E grade 
31. Mr. Kana, Beldar - dead 

Case dropped by the Sangh . 
32 . Mr.Gungi Singh , Beldar, Egrade (Gen . Time Will be re -designated as Pcon in his existing 
Office ) 

grade. 
33 . Mr. Bhim Singh , Beldar, E grade . 

Case dropped by the Sangh 
34 . Mr, Gagun Singh , Beldar, Ě grade 

Cases dropped by the Sangh 
35. Mr. Ram Dayal, Beldar , É grade 
36 . Mr. Dalchand , Beldar, É grade 

Will be promoted as “ Junior Pipe Fitter 

in D grade . 
37. Mr. Jog Raj, Helper . . . . . Already re-designated as "Welder in C 

grade - Casc dropped by the Sangh. 
38. Mr. Dashrath Singh , Beldar, E grade . Will be promoted as " Junior Pipe Fitter 

in D Grade. 
39 . Mr. H . M . Patel, Dumper Operator, A grade Will be re - designated as "Mechanic in his 

existing grade. 
40. Mr. Kamnail Singh , Helper , D grade . . Not employed at quarries at present - case 

dropped by the Sangh . 
41. Mr. Shiv Shanker , Power House Driver , Will be re -designated as Fitter in his 
B grade 

existing grade , 
42 . Mr. Hangraj, Fitter, A grade . . . Already re -designated as Mechanic case 

dropped by the Sangh 
43. Mr. Karim Khan , Helco Operator 

• Case dropped by the Singh . 
44 . Mr. Mohammedean , Heavy Drill Operator, Wüi be, re -designated as Fitter in their 
B grade 

existing grade. 
45 . Mr. Jag lish , Compressor Driver, B grade . Will be re -designated as Fitter in the 

existing grade. 
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46 . Mr. Gokul Chand , Helper . 
47 . Mr. Salim Baig , Pump Driver 
48 . Mr. Ratan Singh , Beldai, E grade 
40 . Mr. Sugan Singh , Beldar, E grade 


50 . Mr. Gutia , Beldar, E grade 
51. Mr. Janai, Beldar, E grade 
52 . Mi. Birdhi Chand, Peon , D grade 


53 . Mi, Shri Kishan , Beldar , E grade 
54. M . Jansi, Beldar, E grade 
55 . M .. Gangaram , Helper, E giade . . 
56 . Mr. Chhogy, Beldar , E grade 
5 . Mr. Bundu Khand , Incline Driver, Á grade 


. Already re -designated as Driver . He will 

be placed in C grade. 
Case dropped by the Sangh . 
Will be re -designaged as Pump Attendant 

in D grade, 
. Will be re -designated as Assistant Fitter 

in C grade . 
Will be re -designaged as Motorman 
in D grade. 
Will be re - designated as " Turner in C 

grade 
Will be re -designated as “Loco Drivers 

in C grade . 
Case dropped by the Sangh . 
Case dropped by the Sangh . 
Will be re -designaged as Loco Driver . 
Ashe is already personally placed in A grade, 
his existing grade as Loco Driver would 
continue, as a special case . 
Cases d . opped by the Sangh . 

W ll be re -designaged as Driver ( Flour 
Mill) in his existirg grade. 
Case dropped by the Sangh 
Will be re - designated as "Mate in his existe 

ing grade. 
Willbe re-designated Issue Boy in D grade. 


Šô Mr. Prahlad Singh , Loco Driver, C grade 
59 . Mr. Ganga Bishan , Incline Driver, C grade 
6 . Mr. Rama, Incline Driver, C grade 


61. Mr. Phailu , Inc ine Driver, B grade 
62 . Chhuttan , Beldar, E grade . . 


63 . Mr. Ram Bir , Beldar , E grade 


It is also agreed between the parties that the workmen who have been placed in higher grades 
will be adjusted in these respective grades and given pay - step , if necessary , to bring them in the 
exact pay step of their revised grades . 

In view of the above settlement, the aforesaid workmen or the unions will not raise any fresh 
dispute with regard to the issues settled hereinabove. 

It is further agreed that a joint application will be filed before the Hon ble Tribunal for passing 
an Award in terms of the above Settlement on the reference pending before it. 

This Settlement is signed the 4th June, 1970 at Sawaimadhopur and would be effective from 
the date of the Award to be passed by the learned Tribunal. 


For Cement Mines Karamchari Sangh 


For the Jaipur Udyog Limited 


T . C . MAHAJAN , 
Supdt. Quarries, 


I . DEVILAL SANDILYA , 

General Secretary . 
2 , RAM DAYAL , 

Jt. Secretary . 


Witnesses : 


AWNE 


[No. 36 ( 31) / 69 -LR -IV . ) 
S . O . 3167. - In pursuance of section 17 of the Industrial Disputes Act , 1947 
114 of 1947 ) , the Central Government hereby publishes the following award of 
Shri O . Venkatachalam , Chief Labour Commissioner (Central, New Delhi in the 
Industrial dispute between the employers in relation to the National Coal Devel 
lopment Corporation Limited , Darbhanga House , Ranchi and their workmen 
which was received by the Central Government on the 7th September , 1970 . 

In the matter of arbitration in the dispute between the management of ML 
National Coal Development Corporation Ltd . and their Workmen regarding house 
rent payable by certain grades of monthly rated employees . 
PAESENT : 

Shri O . Venkatachalam , 
Chief Labour Commissioner (Central) 
and Arbitrator . 
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Representing the Employer : 

1 . Shri I. B , Sanyal, Chief Personal Ocer, 
2 Shri R . S . Murthy, Addl. Chlef Personnel Omeer. EN , C , D , C ., Fancht. 

3 . Shri K . D . Bhattacharya, Personnel Omcer . 
Representing the Wurkmen ; 
1. Shri B . Dubey , General Secretary . 

Colliery Mazdoor Sangh 
2 . Shri Damodar Pandey, Organising Secretary , Š Dhanbad . 
3. Shri B . N . P . Sinha. Organising Secretary, M . P . Colliery Workers Feder: 

tion , Chirimiri. 
4 . Shrimati Ramnika Gupta , General Secretary, Koyala Shramik Sangatha . 

Hazaribagh . 


Vew Delhi, the 5th Septemoer , 1970 


AWARD 


The management of Messers , N . C . D . C ., Ranchi, on the one hand and the 
Colliery Mazdoor Sangh , Dhanbad and the M . P . Colliery Workers Federation , 
Chirimiri on the other, entered into a settlement on 14 - 1 - 1970 agreeing to reter 
the following industrial dispute for my urbitration under Section 10A of the 
Industrial Disputes Act, 1947 : - - 
" Whether the monthly rated employees of N . C . D . C . other than those in the 

scales of Rs. 140 - 178, Rs. 146184 and Rs. 165 - 230 should te 
treated on tho same basis as daily rated employees in the matter of 
rates of payment of house rent after implementation of Wage Board 
recommendations." 


The sane managenient and the State Collieries Mazdoor Union , Bermo, entered 
into another settlement on 17 - 3 - 1970 agreeing to refer un identical dispute for 
my arbitration under Ser , 10A of the I . D . Act . In both the settlements , the parties 
agreed that the decision of the Arbitrator shall be binding on them and that the 
Arbitrator shall make his award within a period of six months from the date on 
which the agreement is published in the Gazctte of India or within such further 
time as is extended by mutual agreement between them in writing. The parties 
further stipulated that in case the award is not made within the period mentioned 
above, the reference to arbitration shall stand automutically cancelled and that 
they shall be free to negotiate for fresh arbitration . The two settlements in 
question were published by the Ministry of Labour and Employment in tho 
Gazette of India dated 14 - 2 - 1970 and dated 23 - 5 - 1970 respectively . The pericd ot 
six months agreed to between the parties in the earlier settlement had expired 
on 13 - 8 - 1970 but the parties agreed on 8 - 8 - 1970 at Ranchi to extend the time limit 
for giving my award by a further period of 2 months. 


2 . After obtaining the statements of their case from the parties concerned 
with this reference , * * well as their rejoinders on each other s statements , I took 
up the cases for hearing at Ranchi on 8 -8 - 1970 . The Colliery Mazdoor Sangh , 
Dhanbad and the M . P . Colliery Workers Federation , Chirimiri were duly repre 
sented at the hearing, but no one turned up for the hearing on behalf of the 
State Collierles Mazdoor Union , Bermo. After consideration of the statements 
gubmitted by the management and the Colliery Mazdoor Sangh on 8 - 8 - 1970, the 
hearing was adjourned to 29th August 1970 , at Varanasi. In the meantime, the 
Ministry of Labour published in the Gazette of India Extraordinary dated 1 - 8 - 1970 , 
a notification under sub -section (3A ) of Ssection 10A of the I, D . Act read with 
Rule 8A of the Industrial Disputes ( Central ) Rules , 1957, specifying for the in 
formation of the employers and workmen who are not parties to the Arbitration 
Agreement but who are concerned in the said dispute that the persons making 
the said reference represented the majority of each party . A copy of this noti 
Acation was endorsed to 16 other trade uniong functioning in the collleries of 
N . C . D . C . in different areas, who were not a party to the Settlement. At the 
second hearing held at Varanasi on 29- 8 - 1970 , the Colliery Mazdoor Sangh was re 
presented by S / Shri B , Dubey , D . Pandey and others, but no one turned up on 
behalf of the M . P , Coliery Workers Federation , Chirimiri or the State Collierles 
Mazdoor Union . Bermo, of the 18 trade unions to whom the Ministry s notification 
under Section 10A (3A ) was forwarded , only one union viz . Koyala Shramik 
Sangathan was represented at this hearing by its General Secretary , Shrimati 
Ramnika Gupta . 
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3 . The background of this reference is this : - 

The Unions concerned made a demand for rent free accommodation in terms of 
he recommendations of the Central Wage Board for Coal Mining Industry (whic !: 
have not yet been accepted by tue Government ), and in the course of negotia 
tions, the management agreed that monthly - rated employees in the scale :3 - 1 
Rs. 140 - 178 , Rs. 146 - - 184 wd lis. 185 . 230 will be charged house rents on the 
rates as per dally - rated workers . At the same time the parties also agreed to the 
reference of the present issue for niy arbitration . There are in all about 13 , 000 
monthly - rated employees in the N . C . D . C . of whom about 1, 300 are working in their 
headquarters office at Ranchi, alid tlic rest are employed in the mines and other 
offices of the Corporation . Leaving aside the three grades of monthly l atec 
employees whose cases are covered by the settlement referred to above and those 
entitled to rent- free acominouson , about 1 , 000 employees are involved in the 
present reference for achitralicn . Tliey are comprised in five grades of skilled and 
ungkilled workmen ( Rs . 180 - 273 - - 337, Rs. 245 — 400 , 305 – 575 , Rs. 405-- - 730 ) 
and four clerical grades ( Rs. 180 - 265 , Rs. 205......325 , Rg. 245 — 385 and spl. grade 
Rs. 305 - 505 ) . 

4 . The prevailing practice in regard to house rent in N .C .D . C . has been that the 
Corporation s monthly rated employecs governed by the Railway Rules whose 
number is small and has been gradually decreasing , arc entitled to rent free 
Accommodation , while those governed by the Civil Rules and the Corporation 
Rules are charged house rent, after the 15th August, 1967 when the wage 
board s recommendations a3 óccepted by the Central Government were brought 
into operation , at 4 per cent of basic emoluments where they do not exceed 
Rs, 325 per month and at 8 per cent of basic emoluments where they exceed 
Rs. 325 per month or standard rent whichever is less . According to these rates , 
a monthly - rated employee drawing basic wage of Rs. 200 has to pay a house 
rent of Rs. 8 per month whereas a daily -rated employec with a similar basic 
wage and occupying an identical quarter is required to pay only Rs. 2 per month . 
Likewise , while a monthly - rated employee with a basic wage of Rs. 500 per 
month has to pay Rs. 40 per month , a daily - rated employee drawing the same 
basic pay and occupying the identical quarter has to pay only Rs. 6 or Rs. 8 
per month according as the quarter is of 1 ( b ) or 1 ( c ) type . The representatives 
of the unions contended that there was no justification for such discriminatory 
treatment as between dally - rate and monthly - rated employees of the same 
Corporation . They also stated that the monthly -rated employees being mostly 
white - collared and supervisory staff, are usually committed to extra expendi 
ture by virtue of their social background and standard of living as compared 
to the daily -rated employees and as such they should deserve at least the 
same consideration in regard to house rent and other amenities as the daily 
rated employees. In this connection , it was admitted on both sides that while 
the cheap houses , miners quarters and houses in types 1 ( a ) , 1 ( b ) and 1 ( c ) ot 
the Corporation are allotted mostly to daily rated employees, a good number of 
them are also allotted to the monthly - rated employees. The management have 
not refuted the averments of the labour representatives that most of the larger 
employers in the private sector of the coal industry as well as M / s Singareni 
Collieries Co . ( a public sector concern ) have been providing rent free accom 
modation to their employees , both daily - rated and month - rated and this 15 
evident also from the report of the Wage Board who in fact went further and 
recommended payment of house rent allowance of Rs. 8 p . m . to all workmen 
who are not provided with free housing . They , therefore, pleaded for a similar 
concession in respect of the employees of the N . C . D . C . This plea was parti 
cularly endorsed by the General Secretary of the Koyala Shramik Sangathan . 
While strongly opposing the plea for rent free houses, the representatives of 
the management pointed out that they have been granting their inonthly rated 
employees certain benefits such as children s education allowance , gratuity . 
liberal leave privileges , etc ., which are not enjoyed by the employees of other 
companies, and that the Anances of the corporation did not permit the grant of 
rent- free accommodation . While I must agree with the stand taken by the 
raanagement in this regard, I must also hold that the demand for rent- free 
houses falls outside the scope of the term of reference for my arbitration , 

8. While opposing the demand of the trade unions for treating all the 
monthly - rated on the same basis as daily - rated , the representatives of the 
management invited attention to the following recommendation of the Coal 
Wage Board (vide para 7 Section B of Chapter VIII or its report ) : 
" . . . . . . . . the monthly paid staff of the N . C .D . C . who are at present governed 

by the Central Pay Commission s scales of pay . railway rules , 
Corporation rules or any other rules should be allowed to opt for 


1 . urshidlu UF INDIA : SEPT . . 26 , 1970 /ASYINA 4 , 1892 


hal 


PART II 


the Wage Board scales of pay and other service conditions recom 
mended by us for similar monthly - rated staff of the private col 
lieries. Such cption shall be exercised within 12 months from the 
date the recommendations came into effect. It should , however, 
be clearly understood that the option once , exercised shall be finai 

and binding ." 
They further stated that the Corporation went a little 
board s above recommendation and gave opportunity to their monthly - rated . 

beyond the wage 
employees to opt for either of the following alternatives : 
“ ( 1) I hereby opt for the pay scales, coal mines attendance bonus, dear 

ness allowance and other conditions of service, as recommended by 
the Coal Wage Board and accepted by the Government of India 
( viz . sick leave , paid festival holidays, leave without pay , quaran 
tine leave, iaiiway fare etc .) . As regards other conditions of ser 
vice not covered by the above, I shall continue to be governed by 
the existing rules by which I am governed at present. 

OR 
( 2 ) I hereby opt for the pay scales , coal mines attendar.ce bonus and 

dearness allowance recommended by the Wasc Buard und accepted 
by the Government of India and for Hairiin ( sisting condi 
tions of service ( as on 14th August 1967 ) by which I am governed 

at present. 
I have exercised this option after going through the OM No. PD /WB / 

Imp/ Monthly Staff /68 dated 17th August 1968” . 
According to the management, almost all the monthly -rated employees exercis 
ed their option in favour of the second alternative. They , therefore , contended 
that in terms of their own option , the employees will be governed in the matter 
of house rents by the pre - existing conditions of service as on 14th August 1967 
and cannot claim the benefits under the wage board s recommendations. There 
is no doubt considerable force and logic in the stand taken by the management, 
and it appears to me that when the monthly - rated employees gave their option 
for the second alternative, they were more concerned about their pre - existing 
privileges of earned leave, holidays, etc . rather than the house rents . In reply 
Sarvashri Dubey and Pandey , on behalf of the Colliery Mazdoor Sangh , pointed 
out that house rent is not a service condition , as the Corporation Rules which 
Jay down the service conditions of the employees recruited by the Corporation 
after 1st October 1956 ( the date of establishment of the Corporation ) are silent 
on the question of housing or house rent. While this is correct , I am unable to 
agree with the contentions of the labour representatives in this regard because 
workers housing and house rent have come to be regarded as part of service 
ronditions. Even the Wage Board s recommendations would not n the 
employees in this matter as its recommendations on the question of housing and 
house rents have not been so far accepted by the Government . The issue under 
reference for my arbitration has, therefore, to be considered from the points 
of equity and social justice . 

6 . As already noted above, the workers original demand is for rent free 
housing whereas the term of reference for my arbitration is whether the 
monthly - rated employees in question should be treated on the same basis as the 
daily - rated employees in the matter of house rents . I have already examined 
the question and found how the monthly rated employees concerned are now 
subject to discriminatory treatment as compared to daily rated employees and 
how this treatment lacks and justification whatever . I, therefore , hold that the 
monthly rated employees of N . C . D . C ., other than those in the scales of Rs. 140 
178 , Rs. 146 - 184 and Rs. 165 - 230 , should be treated on the same basis as daily 
rated employees in the matter of payment of house rent for the same or similar 
types of quarters . 

7 . The next question for consideration is the date of operation of my decision 
regarding the house - rent to be charged from the monthly - rated employees concerned . 
The Unions might expect the award to be operative from the date they raised 
this dispute for the first time or at least from the date of the earlier settlement 
between the management and the Colliery Mazdoor Sangh i. e . 14th November 

reopening 
1969. Any such retrospective operation of my decision would mean 
the cases already settled by way of realisation of house rent by the Corporation 
from the employees concerned at the existing rates and refunding the excess 
amounts realised by the Corporation to the employees concerned . As this would 
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entail a good deal of administrative and clerical work and as the recovery of 
house rent has been made under the implied or express terms of contract bet 
ween the Corporation and the employees , it is not expedient to give retrospec 
tive effect to my decision . I, thercfore, direct that my award in this case shall 
take effect from the 1st October 1970 paricularly as this award may not be pub 
lished by the Government as required by S . 17 ( 1 ) of the I. D . Act before the 
preparation of the pay bills of employecs for the month of September 1970 . 

(Sd.) O . VENKATACHALAM , 
Chief Labour Commissioner ( Central) 

and Arbitrator , 

5 - 9 - 1970 

[No . 8 / 18 /70-LR - II ] 
New Delhi, the 17th September 1970 
S . O . 3168. — In pursuance of section 17 of the Industrial Disputes Act , 1947 
( 14 of 1947 ) , the Central Government hereby publishes the following award of 
Shri O . Venkatachalam , Chief Labour Commissioner (Central) , New Delhi, in 
the industrial dispute between the employers in relation to the National Coal 
Development Corporation Limited , Darbhanga House , Ranchi, and their work 
men , which was received by the Central Government on the 7th September , 1970. 


In the matter of arbitration in the dispute between the management of 
M / s. National Coal Development Corporation Ltd . and their Workmen 
regarding house rent payable by certain grades of monthly rated em 

ployees . 
PRESENT : 
Shri O . Venkatachalam , Chief Labour Commissioner (Central) and 

Arbitrator, 
Representing the Employer : 
1 . Shri I. B . Sanyal, Chief Personnel Officer 

N . C . D . C . 
2 . Shri R . S . Murthy , Addl. Chief Personnel Officer Ranchi 

3 . Shri K . D . Bhattacharya , Personnel Omcer 
Representing the Workmen : 
1 . Shri B . Dubey , General Secretary 

Colliery Mazdoor 
2 . Shri Damodar Pandey , Organising Secretary ) Sangh , Dhanbad 
3. Shri B . N . P , Sinha, Organising Secretary , M . P . Colliery Workers 

Federation , Chirimiri. 
4 . Shrimati Ramnika Gupta , General Secretary Koyala Shramik San 

gathan , Hazaribagh . 
No . Con . III / 523 ( 3 ) /69- Vol. II 

New Delhi- 1, dated 5th September 1970 

AWARD 
The management of Messrs . N . C . D . C ., Ranchi, on the one hand and the 
Colliery Mazdoor Sangh , Dhanbad and the M . P . Colliery Workers Federation , 
Chirimiri on the other, entered into a settlement on 14th January 1970 agreeing 
to refer the following industrial dispute for my arbitration under Section 10A 
of the Industrial Disputes Act, 1947 : 
" Whether the monthly rated employees of N , C , D . C . other than those in 

the scales of Rs. 140 — 178 , Rs. 146 — 184 and Rs. 165 — 230 should be 
treated on the same basis as daily rated employees in the matter of 
rates of payment of house rent after implementation of Wage 

Board recommendations," 
The same management and the State Collieries Mazdoor Union , Bermo, entered 
into another settlement on 17th March , 1970 , agreeing to refer an identical dis 
pute for my arbitration under Section 10A of the I. D . Act . In both the settle 
ments , the parties agreed that the decision of the Arbitrator shall be binding on 
them and that the Arbitrator shall make his award within a period of six months 
from the date on which the agreement is published in the Gazette of India or 
within such further time as is extended by mutual agreement between them in 
writing. The parties further stipulated that in case the award is not made within 
the period mentioned above , the reference to arbitration shall stand automatically 
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cancelled and that they shall be free to negotiate for fresh arbitration . The two 
settlements in question were published by the Ministry of Labour and Employ 
ment in the Gazette of India , dated 14th February , 1970 and dated 23rd May , 1970 
respectively . The period of six months agreed to between the parties in the earlier 
settlement had expired on 13th August, 1970 , but the parties agreed on 8th August, 
1970 , at Ranchi to extend the time limit for giving my award by a further period 
of 2 months. 

2 After obtaining the statements of their case from the parties concerned 
with this reference, as well as their rejoinders on each other s statements , I took 
up the cases for hearing at Ranchi on 8th August, 1970. The Colliery Mazdoor 
Sangh , Dhanbad and the M . P . Colliery Workers Federation , Chirimiri were duly 
represented at the hearing, but no one turned up for the hearing on behalf of 
the State Collieries Mazdoor Union , Bermo. After consideration of the statements 
submitted by the management and the Colliery Mazdoor Sangh on 8th August , 
1970 , the hearing was adjourned to 29th August, 1970, at Varanasi. In the mean 
time, the Ministry of Labour published in the Gazette of India Extraordinary , 
dated 1st August , 1970 , a notification under sub - section ( 3A ) of Section 10A of the 
I. D . Act read with Rule 8A of the Industrial Disputes (Central) Rules, 1957, 
specifying for the information of the employers and workmen who are not parties 
to the Arbitration Agreement but who are concerned in the said dispute that the 
persons making the said reference represented the majority of each party , A 
copy of this notification was endorsed to 16 other trade unions functioning in the 
collieries of N . C . D . C . in different areas , who were not a party to the Settlement. 
At the second hearing held at Varanasi on 29th August, 1970 , the Colliery Maz 
door Sangh was represented by S / Shri B . Dubey , D . Pandey and others, but no 
one turned up on behalf of the M . P . Colliery Workers Federation , Chrimiri or 
the State Collieries Mazdoor Union , Bermo. Of the 16 trade unions to whom 
the Ministry s notification under section 10A (3A ) was forwarded, only one union 
viz., Koyala Shramik Sangathan was represented at this hearing by its General 
Secretary , Shrimati Ramnika Gupta . 
3. The background of this reference is this : 
The Unions concerned made a demand for rent free accommodation in 

terms of the recommendations of the Central Wage Board for Coal 
Mining Industry (which have not yet been accepted by the Govern 
ment ), and in the course of negotiations, the management agreed 
that monthly - rated employees in the scales of Rs. 140 - 178, Rs. 146 – 
184 and 165 — 230 will be charged house rents on the rates as per 
daily - rated workers. At the same time the parties also agreed to 
the reference of the present issue for my arbitration . There are in 
all about 13 ,000 monthly rated employees in the N . C . D . C . of whom 
about 1, 300 are working in their headquarters office at Ranchi, and 
the rest are employed in the mines and other offices of the Corpora 
tion , Leaving aside the three grades of monthly rated employees 
whose cases are covered by the settlement referred to above and those 
entitled to rent - free accommodation , about 6 , 000 employees are in 
volved in the present reference for arbitration . They are comprised 
in five grades of skilled and unskilled workmen ( Rs. 180 - - 273, 
205 --- 337, Rs, 245 440 , 305 - 575 , Rs. 405 – - 730 ) and four clerical 
gradeş ( Rs. 180 - 265 , Rs. 205 - 325 , Rs. 245 / 385 and spl. grade 

Rs. 305 - 505 ) . 
4 . The prevailing practice in regard to house rent in N . C . D . C . has been that 
the Corporation s monthly rated employees governed by the Railway Rules whose 
number is small and has been gradually decreasing, are entitled to rent free 
accommodation , while those governed by the Civil Rules and the Corporation 
Rules are charged house rent, after the 15th August, 1967, when the wage board s 
recommendations as accepted by the Central Government were brought into 
operation , at 4 per cent of basic emoluments where they do not exceed Rs. 325 
per month and at 8 per cent of basic emoluments where they exceed Rs. 325 per 
month or standard rent whichever is less. According to these rates , a monthly 
rated employee drawing basic wage of Rs. 200 has to pay a house rent of Rs. 8 
per month whereas a daily - rated employee with a similar basic wage and occupy 
ing an identical quarter is required to pay only Rs. 2 per month . Likewise , while 
a monthly -rated employee with a basic wage of Rs. 500 per month has to pay 
Rs, 40 per month , a daily - rated employee drawing the same basic pay and occu 
pying the identical quarter has to pay only Rs. 6 or Rs. 8 per month according 
as the quarter is of 1 ( b ) or 1 ( c ) type . The representatives of the unions con 
tended that there was no justification for such discriminatory treatment as between 
daily - rated and monthly - rated employees of the same Corporation . They also 
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stated that the monthly -rated employees being mostly white - collared and super 
visory staff , are usually committed to extra expenditure by virtue of their social 
background and standard of living as compared to the daily - rated employees and 
as such they should deserve at least the same consideration in regard to house 
rent and other amenities as the daily rated employees . In this connection , it was 
admitted on both sides that while the cheap houses , miners quarters and houses 
in types 1 ( a ), 1 ( b ) and 1 ( c ) of the Corporation are allotted mostly to daily rated 
employes , à goud number or them are also allotted to the monthly - rated em 
ployees . The maladgement have not refuted the averments of the labour repre 
sentatives that most of the larger employers in the private sector of the coal 
Industry as well as M / s . Singareni Collieries Co . ( a public sector concern ) have 
been providing rent free accommodation to their employees , both daily -rated 
and monthly - rated and this is evident also from the report of the Wage Board 
who in fact went further and recommended payment of house rent allowance of 
Rs, & p . m , to all workmen who are not provided with free housing . They, there 
fore, pleaded for a similar concession in respect of the employees of the N . C . D . C . 
This plea was particularly endorsed by the General Secretary of the Koyala Shra 
mik Sangathan . While strongly opposing the plea for rent free houses, the repre 
sentatives of the management pointed out that they have been granting their 
monthly rated employees certain bencfits such as children s education allowance , 
gratuity , liberal leave privileges, etc ., which are not enjoyed by the employees of 
other companies , and that the Anances of the corporation did not permit the 
grant of rent- free accommodation . While I must agree with the stand taken by 
the management in this regard , I must also hold that the demand for rent- free 
houses falls outside the scope of the term of reference for my arbitration . 

5 . While opposing the demand of the trade unions for treating all the monthly 
rated on the same basis as daily -rated , the representatives of the management 
invited attention to the following recommendation of the Coal Wage Board ( vide 
para 7 Section B of Chapter VIII of its report ) ; 
" . . . . the monthly paid staff of the N . C .D .C . who are at present governed 

by the Central Pay Commission s scales of pay, railway rules , Cor 
poration rules or any other rules should be allowed to opt for the 
Wage Board scales of pay and other service conditions recommended 
by us for similar monthly rated staff of the private collieries . Such 
option shall be exercised within 12 months from the date the recom 
mendations came into effect. It should , however , be clearly under 

stood that the option once exercised shall be final and binding ." 
They further stated that the Corporation went a little beyond the wage board s 
above recommendation and gave opportunity to their monthly - rated employees 
to opt for either of the following alternatives : 
" ( 1 ) I hereby opt for the pay scales , coal mines attendance bonus, dearness 

allowance and other conditions of service, as recommended by the 
Coal Wage Board and accepted by the Government of India ( viz., 
sick leave, paid festival holidays, leave without pay, quarantine leave, 
railway fare , etc .) . As regards other conditions of service not cover 
ed by the above, I shall continue to be governed by the existing rules 
by which I am governed at present. 

OR 
( 2 ) I hereby opt for the pay scales, coal mines attendance bonus and dear 

ness allowance recommended by the Wage Board and accepted by 
the Government of India and for retaining the existing conditions of 

service (as on 14th August, 1967) , by which I am governed at present, 
I have exercised this option after going through the OM No. PD /WB / IMP / 

Monthly Staff / 68 , dated 17th August, 1968." 


According to the management, almost all the monthly - rated employees exercised 
their option in favour of the second alternative. They , therefore , contended that 
in terms of their own option , the employees will be governed in the matter of 
house rents by the pre - existing conditions of service as on 14th August , 1967 and 
cannot claim the benefits under the wage board s recommendations. There is no 
doubt considerable force and logic in the stand taken by the management, and it 
appears to me that when the monthly - rated employees gave their option for the 
second alternative, they were more concerned about their pre - existing privileges 
of earned leave, holidays, etc . rather than the house rents . In reply Sarvashri 
Dubey and Pandey , on behalf of the Colliery Mazdoor Sangh , pointed out that 
house rent is not a service condition , as the Corporation Rules which lay down the 
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service conditions of the employees recruited by the Corporation after 1st Octo 
ber , 1956 ( the date of establishment of the Corporation ) are silent on the ques 
tion of housing or house rent. While this is correct, I am unable to agree with 
the contentions of the labour representatives in this regard because workers hous 
ing and house ſent have come to be regarded as part of service conditions. Even 
the Wage Board s recommendations would not help the employees in this matter 
as its recommendations on the question of housing and house rents have not been 
so far accepted by the Government. The issue under reference for my arbitra 
tion has , therefore , to be considered from the points of equity and social justice , 


6. As already noted above , the workers original demand is for rent free hous 
ing whereas the term of reference for my arbitration is whether the monthly 
rated employees in question should be treated on the same basis as the daily 
rated employees in the matter of house rents. I have already examined the 
question and found how the monthly rated employees concerned are now subject 
to discriminatory treatment as compared to daily rated employees and how this 
treatment lacks any justification whatever I, therefore , hold that the monthly 
rated employees of N . C . D . C ., other than those in the scales of Rs. 140 — 178 , 
Rs. 148 - 184 and Rs, 185230 , should be treated on the same basis as daily rated 
employees in the matter of payment of house rent for the same or similar types 
of quarters , 

7 . The next question for consideration is the date of operation of my decision 
regarding the house - rent to be charged from the monthly -rated employees con 
cerned . The Unions might except the award to be operative from the date they 
raised this dispute for the first time or at least from the date of the earlier settle 
ment between the management and the Colliery Mazdoor Sangh i. e ., 14th Novem 
ber , 1969. Any such retrospective operation of my decision would mean reopen 
ing the cases already settled by way of realisation of house rent by the Corpora 
tion from the employees concerned at the existing rates and refunding the excess 
amounts realised by the Corporation to the employees concerned . As this would 
entail a good deal of administrative and clerical work and as the recovery of 
house rent has been made under the implied or express terms of contract between 
the Corporation and the employees , it is not expedient to give retrospective effect 
to my decision . I, therefore , direct that my award in this case shall take effect 
from the 1st October , 1970 , particularly as this award may not be published by 
the Government as required by S . 17 ( 1 ) of the I. D . Act before the preparation of 
the pay bills of employees for the month of September , 1970 . 

( Sd .) O . VENKATACHALAM , 

5 - 9 - 70 
Chief Labour Commissioner (Central) and Arbitrator. 

[No. 8 / 61 / 70- LRII.] 
New Delhi, the 18th September 1970 
$ . 0 . 3169 . - In pursuance of section 17 of the Industrial Disputes Act, 1947 ( 14 
of 1947) , the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal - cum - Labour Court No. 2 , Bombay , in 
the matter of an application under Section 33A of the said Açt filed by Shri 
Francis Pereira of Messrs Pandurang Timblo Industries , Goa Daman and Diu , 
which was received by the Central Government on the 10th September , 1970 . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO . 2 , 

BOMBAY 
COMPLAINT NO, CGIT - 2 / 23 OF 1969 

Arising out of Ref. No. CGIT -22 of 1969 
PARTIES : 
Shri Francis Pereira - Complainant. 

Versus 
M / s Pandurang Timblo Industries - Opponent. 
PRESENT : 

Shri N . K . Vani- Presiding Officer , 

For the complainant. - Shri George Vaz , General Secretary, Goa Mining 
APPEARANCES : 

Labour Welfare Union . 
For the opponent. - Shri Ramesh Desal, Labour Adviser. 


DEC . 3 ( 1) ] 
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INDUSTRY : Mines (Iron Ore ). 

STATE : Goa , Daman and Diu . 
Dated the 3rd September, 1970 

AWARD 
This is a complaint under Section 33A of the Industrial Disputes Act, 1947, 
by Shri Francis Pereira , against Mis Pandurang Timblo Industries , Margao . 

2 . The facts giving rise to this complaint are as follows: 

3 . Reference No. CGIT -22 of 1969, between M s Pandurang Timblo Industries 
and their workmen regarding implementation of the final recommendations of the 
Central Wage Board for Iron Ore Mining Industry is pending before this Tribunal. 

4 . The complainant is in the employment of M /s Pandurang Timblo Industries. 
He is covered by the reference in question . 

5 . According to the complainant, during the pendency of the reference, the 
opponent illegally and wrongfully dismissed him from service, contravening the 
provisions of Section 33 of the Industrial Disputes Act . He has , therefore , filed 
this complaint for redressing his grievances. 

6 . On 20th August, 1970 , the opponent has given application at Ex. 1]E . It 
is as follows: 
" May it please you Honour 

The opposite party in above complaint crave leave to submit that 
Shri Francisco Pareira has not been dismissed as stated by him , but 
he stands retrenched . We would like to further submit that the com 

plainant has not come to the office to receive the compensation .” 
7 . Shri George Vaz , General Secretary , Goa Mining Labour Welfare Union 
representing the employee has given in writing as follows: 
" As the complainant has not been either discharged or dismissed and as he 

has been retrenched , complainant does not want to proceed with the 
complaint, keeping his legal remedy that may be open to him and 

without prejudice to his contention ." 
8 . It appears from Ex . 1 E referred to above and the say of the complainant 
that during the pendency of this reference the opponent has not discharged or 
dismissed him , from service. The opponent has, however, retrenched him . 

9 . The complainant does not want to proceed with the complaint as he has 
been retrenched and as he wants to take legal steps that may be open to him in 
respect of retrenchment compensation etc . I, therefore , dismiss the complaint 
and pass the following order : 

ORDER 
(i ) The complaint is dismissed. 
( ii) Award is made accordingly . 
( iii ) No order as to costs. 

(Sd .) N . K . VANI, 

Presiding Officer , 
Central Government Industrial Tribunal, No. 2 , Bombay . 

[No. 8 (32)|70 -LR - IV . ] 
(Department of Labour and Employment ) 

New Delhi, the 21st September 1970 
S . O . 310. — Whereas an industrial dispute exists between the employers in rela 
tion to the management of Nag s Ramjiwanpur Colliery , Post Office Sitarampur , 
District Burdwan and their workmen represented by Colliery Mazdoor Sabha 
( AITUC ), Asansol ; 

And whereas the said employers and workmen have by a written agreement 
in pursuance of the provisions of Sub - Section ( I) of Section 10A of the Industrial 
Disputes Act , 1947 ( 14 of 1947) agreed to refer the said dispute to arbitration of the 
person specified therein , and a copy of the said agreement has been forwarded to 
the Central Government; 

Now , therefore , in pursuance of the provisions of Sub - Section ( 3 ) of Section 10A 
of the Industrial Disputes Act, 1947 ( 14 of 1947) , the Central Government hereby 
publishes the said arbitration agreement which was received by it on the 26th 
August , 1970 . 
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FORM " C " 

Agreement 

[Under Section 10A of the I.D . Act , 1947 ] 
Name of parties : 

Representing employers- Shri R . S . Sawhney , Manager, Nag s Ramjiwanpur 
Colliery , P . O . Sitarampur, Dist. Burdwan . 

Representing employees - Shri Sunil Sen , Organising Secretary , Colllery Mazdoor 
Sabha (AITUC ), G . T . Road, Asansol. 

It is agreed between the parties to refer the following Industrial dispute to the 
arbitration of Shri K . Sharan , Reglonal Labour Commissioner (Central) , Asinsol, 
( i) Specific matters in dispute. 
" Whether the management of Nag s Ramjiwanpur Colliery , P . 0 , Sitarampur, 

Dist Burdwan was justified in retrenching the following loaders with 

effect from 3rd August , 1970 ? If not, to what relief are they entitled ? " . 
1 . Shri Jitan Malla , 
2 . Shri Ajodhya Malla , 
3 . Shri Ramdas Harijan . 
4 . Shri Mangroo Şingh . 
5 . Shri Jayasree Harijan 
6 . Shri Gulab Ahir . 
7. Shri Hanshnath Ahir , 
8 . Shri Radha Gore . 
9 . Shri Lutu Singh , 
10 . Shri Meghu Mahato . 
11. Shri Sampat Malla . 
12 , Shri Ramsubodh Malla . 
13 . Shri Mohon Mahato . 
14. Shri Achelal Malla . 
15. Shri Amrit Mahato . 
16 . Shri Bashgit Gareri. 
17 . Shri Anrudh Rajbhar . 
18 . Shri Jamuna Rajbhar . 
19. Shri Br. Ritu Singh . 
20 . Shri Kishun Gope . 
21. Shri Tutu Rajbhar. 
22. Shri Isrl Rajbhar. 
23. Shri Raghupati Malla , 
24. Shri Samaru Rajbhar . 
25 Shri Thakur Mahato , 
26 . Shri Dehelu Mahato , 
27 . Shri Baijnath Harijan , 
28 . Shri Pakhandi Harijan . 
29. Shri Jamuna Harijan , 
30 . Shri Ramdeo Malla . 
31. Shri Chandravan Tewari. 
32 . Shri Ramawadh Malla . 
33. Shri Ramlal Harijan , 
34 . Shri Inrasan Malla , 
35 . Shri Jhalpalli Rajbhar, 
36. Shri Sarik Malla . 
37. Shri Indardeo Gope, 
38. Shri Dellu Harijan . 
39 . Shri Patiram Harijan . 

(11) Details of the parties to the dispute including the name and address of the 
establishment or undertaking involved Employers in relation to Nag s Ramjiwanpur 
Colllery of M / s Ramjiwanpur Coal Co . (P ) Ltd . P .O . Sitarampur, Dist. Burdwan . 

(ill) Name of the union , if any representing the workmen in question - Colllery 
Mazdoor Sabha (AITUC ), G . T . Road, Asansol. 

(lv ) Total No. of workmen employed in the undertaking affected — 310 ( approxi 
mate ) . 

(v ) Estimated No. of workmen affected or likely to be affected by the dispute 
40 (forty ). 

We further agree that the decision of the arbitrator shall be binding on us . 


SEC. 3 ( ii ) 
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The arbitrator shall make his award within a period of six months or within 
such further time as is entered into by mutual agreement between us in writing , 
In case the award is not made within the period above mentioned , the reference 
to arbitration shall stand automatically cancelled and we shall be free to negotiate 
for fresh arbitratioti, 
Witnesses : 
1 . Sd / 
2. Sd / 


Dated 20th August 1970 . 


Signature of the parties 
( Sd.) R. S . SAWHNEY , 

20 / 8 / 70 
Representing employers 
( Sd ) SUNIL SEN , 

20 / 8 / 70 
Representing employees 
[ No. F . 8 / 138 / 70-LR II.] 


नई दिल्ली, 2 I सितम्बर 1970 


का० प्रा० 3170. -~~ यत : नागस रामजोवनपुर कोयला खान , डाकघर सीतारामपुर, जिला 
बर्दवान के प्रबन्धतंत्र से सम्बब नियोजको और उनके कर्मकारो, जिनका प्रतिनिधित्व कोलियरी मजदूर 
सभा (एमआई०टी०यू० सो ), प्रासनसोल करती है, के बीच एक प्रौद्योगिक विवाद विद्यमान है; 

और यतः उक्त नियोजकों और कर्मकारो ने औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 1 4 ) की धारा 10-क की उपधारा ( I) के उपबन्धों के अनुसरण में उक्त विवाद को एक लिखित 
करार द्वारा उसमें विनिर्दिष्ट व्यक्ति के मध्यस्थम के लिए निर्देशित करने का करारकिया है और उक्त 
करार की एक प्रति केन्द्रीय सरकार को भेजी है । 


अतः , अब , पौद्योगिक विवाद अधिनियम , 1947 ( 1947 का 1 4 ) की धारा 1 0 - क की 
उपधारा ( 3) के उपबन्धों के अनुसरण में , केन्द्रीय सरकार उक्त मध्यस्थम फरार को , जो उसे 26 
अगस्त , 1970 को प्राप्त हुआ था , एतदद्वारा प्रकाशित करती है । 


प्ररूप " ग " 


फरार 


( औद्योगिक विवाद अधिनियम , 1947 की धारा 10 - 1 के अधीन ) 


पक्षकारों का नाम 


नियोजकों का प्रतिनिधित्व करने वाले 


श्री पार० एस० नाहनो , प्रबन्धक , नाग्स राम 

जीवनपुर कोयला खान , डाकघर मीतारामपुर , 
जिला बर्दवान 


कर्मचारियों का प्रतिनिधित्व करने वाले 


श्री सुनिल सेन संगठन सचिव कोलियरी मजदूर, 
सभा ( ए० आई०टी०यू० सी० ) , जी०टी० 
रोड , आसनसोल । 
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पक्षकारों के बीच निम्नलिखित प्रौद्योगिक विवाद को श्री के० शरण प्रादेशिक श्रम आयुक्त 
( केन्द्रीय ) , प्रामनसोल के माध्यस्थम के लिए निर्देशित करने का करार किया गया है: - - 
( i) विनिर्दिष्ट विवादग्रस्त विषय 

" क्या नागस रामजीवनपुर कोयला खान, डाकघर सीतारामपुर, जिला बर्दवान के प्रबन्धतंत्र , 

का निम्नलिखित लदानकारों को 3 - 8 - 70 से छंटनी करना न्यायोचित था ? यदि नहीं , 

तो वे किस अनुतोष के हकदार हैं ? " 
1 . श्री जितन मल्ला 

21 . श्री तुतु रजभार 
2. श्री प्रजोध्या मल्ला 

22. श्री ईसरो रजभार 
3. श्री रामदास हरिजन 

23. श्री रघुपति मल्ला 
4. श्री मंगरु सिंह 

24, श्री समरू रजभार 
5. श्री जयश्री हरिजन 

25 . श्री ठाकुर महतो 
6. श्री गुलाब अहीर 

26. श्री देहलु महतो 
7 , श्री हंसनाथ अहीर 

27. श्री वैजनाथ हरिजन 
8. श्री राधा गोरे 

28. श्री पाखण्डी हरिजन 
9. श्री लटटू सिंह 

29. श्री जमुना हरिजन 
10. श्री मेधु महतो 

30 . रामदेव मल्ला 
11 . श्री सम्पत मल्ला 

31. श्री चन्द्रवन तिवारी 
12. श्री राम सुबोध मल्ला 

32. श्री रामअवध मल्ला 
13. श्री मोहन महतो 

33. श्री रामलाल हरिजन 
14. श्री अचेलाल मल्ला 

34. श्री इनरामन मल्ला 
15 . श्री अमृत महतो 

35. श्री झलपल्लो रजभार 
16. श्री बशगोत गरेरो 

36. श्री सरिक मल्ला 
17. श्री अनुरुद्ध रजभार 

37. श्री इन्दरदेव गोप 
18. श्री जमना रजभार 

38. श्री डल्लू हरिजन 
19. श्री ब्र०रितु सिंह 

39. श्रीपातोराम हरिजन 
20. श्री किशुन गोप 
( ii ) विवाद के पक्षकारों का ब्योरा , जिसमें मेसर्स रामजीवनपुर कोल कंपनी ( प्रा . ) 
अन्तर्वलित स्थापन या उपक्रम का नाम लिमिटेड, डाकघर सीतारामपुर , जिला 
और पता भी सम्मिलित है 

बर्दवान की नाम्स रामजीयनपुर कोयला 

खान से सम्बद्ध नियोजक । 
( ii ) यदि कोई मंघ प्रश्नगत कर्मकारों का कोलियरी मजदूर सभा (एमाई०टी०यू०सी० ) 

प्रतिनिधित्व करता हो तो उसका नाम जीटी रोड, प्रासनसोल । 
( iv ) प्रभावित उपक्रम में नियोजित कर्मकारों 310 ( लगभग ) 
___ को कुल संख्या 
( v ) विवाद द्वारा प्रभावित या सम्भाव्यतः 40 ( चालीस ) 
प्रभावित होने वाले कर्मकारों की प्रावकलित 
संख्या 

हम यह करार भी करते है कि मध्यस्थ का विनिश्चय हम पर पाबद्धकर होगा । 
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मध्यस्थ अपना पंचाट छ: मास की कालावधि के भीतर या इतने और समय के भीतर, जो हमारे 
बीच लिखित करार द्वारा तय किया जाय , देगा । यदि ऊपर वर्णित कालावधि के भीतर पंचाट नहीं दिया 
जाता तो मध्यस्थ के लिए निर्देश स्वतः रद्द हो जाएगा और हम नए माध्यस्थम् के लिए बातचीत करने 
को स्वतंत्र होंगे । 
साक्षी 

पक्षकारों के हस्ताक्षर 
1 . 

नियोजकों का प्रतिनिधित्व करने वाले 

कर्मचारियों का प्रतिनिधित्व करने वाले 
2 . 

[ 5757 po 8/ 138 /70 – 97 ATTI 


no 


ne 


(Department of Labour and Employment) 

ORDER 

New Delhi, the 19th September 1970 
S . O . 3171. - -Whereas an industrial dispute exists between the management of 
Messrs Bikaner Gypsum Limited , Bikaner (hereinafter referred to as the said Com 
pany ) and their workmen represented by Gypsum Mine Workers Union Jamsar 
(hereinafter referred to as the Union ) . 

And whereas the said company and the Union have by a written agreement, in 
pursuance of the provisions of sub - section ( 1 ) of section 10A of the Industrial Dis 
putes Act, 1947 ( 14 of 1947) , agreed to refer the said dispute to arbitration of the 
person mentioned therein , and a copy of the said arbitration agreement has been 
forwarded to the Central Government; 

Now , therefore , in pursuance of the provisions of sub - section ( 3 ) of section 10A 
of the Industrial Disputes Act , 1947 ( 14 of 1947 ) the Central Government hereby 
publishes the said arbitration agreement. 


(Agreement) 
(Under Section 10 - A of the Industrial Disputes Act, 1947 ) 

BETWEEN 
Name of Parties : 
Representing Employers. - Shri M . N . Roy, Mines Superintendent, Bikaner 

Gypsums Limited , Bikaner. 
Shri A . K . Mukharjee, Personnel Manager, Bikaner . 

Gypsums Limited , Bikaner . 
Representing workmen . -- V . N . Gupta , Secretary , Gypsum Mine Workers 

Union , Bikaner . 
Shri B . L . Ojha , Joint Secretary , Gypsum Mine 

Workers Union , Jamsar . 
It is hereby agreed between the parties to refer the following industrial dispute 
to the arbitration of Shri O . Maheepathi, Deputy Chief Labour Commissioner (C ) . 
Government of India , Ministry of Labour, Employment and Rehabilitation , Shrarn 
Shakti Bhavan , Rafi Marg , New Delhi. 
(i) Specific matters in dispute 

As per Annexure ‘ A ’ attached 
( ii) Details of the Parties to the 

Bikaner Gypsums Limited , Sadul Club 
dispute including the name and 

Building, Bikaner (Rajasthan ) and its 
address of the establishment or workmen as represented by Gypsum 
undertaking involved 

Mine Worker s Union , Bikaner . 
(iii) Name of the Union if any re Gypsum Mine Workers Union Bikaner . 

presenting the workmen in 
question 
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(iv ) Total number of employees in 

387 approximately , 
the undertaking affected 
( v ) Estimated number of workinen About 50 per cent. 

affected or Ukely to be affect 

ed by the dispute 
We further agree that the decision of the Arbitrator shall be binding on us, 

The arbitrator shall make his award within a period of three months or within 
such further time as is extended by mutual agreement between us in writing . In 
case the award is not made within the period aforementioned , the reference to 
arbitration shall stand automatically cancelled and we shall be free to negotiate for 
fresh arbitration . 

Signature of the parties 
Representing Employers : 

(Sd . ) M . N . Roy . 

( Sd .) A . K , MUKHARJEE , 
Representing workmen : 

( Sd .) V . N . GUPTA , 

( Sd .) B . L . OJHA , 
Bikaner 29 -7 - 1970 . 
Witness : 1. (Illegible ) 
2 . ( Illegible ) 

ANNEXURE A 

Terms of Reference 
1. Whether any anomaly in the wages of Shri S . L . Thanvi, Mohan Lal, P . C . 
Dass , H . K . Bhargava, U . S . Suthar and P . R . Mazoomadar all clerks and Super 
visors has been caused by way of fitment of Shri Ram Jeewan and A . K . Biswas , 
as per the award of Shri O . Maheepathi, dated the 4th October , 1969, if so to what 
relief the concerned workmen are entitled ? 

2 . Whether any anomaly has been created in the matter of wages of Senior 
Clerks and A . L . Fs, namely Shri R . A . Sharma, N . G . Saha , s . N . Chimpa, 
D . D . Bhaduri, R . K . Lall Gupta , B . N . Gupta , Harjeet Singh , Kanti Prashad , 
Shanti Prakash by way of giving three step increments and Atting in the grade of 
senior clerks to Shri S . B . Lal Bhatnagar , Jaswant Singh , Raj Kumar and Virendra 
Kumar as per O . Maheepathi s award dated 4th October, 1969. If so, to what relief 
are they entitled ? 

3 . Whether the demand of the union that Shri V . N . Gupta be paid acting allow 
ance as compared to Shri N : N . Singh from 5th October , 1963 to 9th January , 1987 
for the post of A . L , F . is justified . If so to what relief is he entitled, 

4 . Whether the demand of the union that in view of Shri O . Maheepathi s award 
in respect of Shri D D . Singh , A . L . F . and Shri Chait Ram , A . Q . F . the dates of 
increments of Shri Shanti Prakash be also changed from 1st June, 1967 to 8th April, 
1964 is justified , if so to what relief the concerned workman is entitled ? 

5 . Whether the demand of the union that the electrician be also given the same 
uniform as are being awarded for wireman and attendants by the arbitrator Shrt 
0 . Maheepathi in his award dated 21st February , 1970 is justified , if so to what 
relief the concerned workman is entitled to ? 

6 . Whether the demand of the union that helpers other than workshop be sup 
plied with uniforms same as being supplied to workshop helpers is justifled 11 so 
to what relief are they entitled ? 

7 . Whether the demand of the union that the principles regarding proniotion 
laid down in the settlement dated 1st October , 1969 be made applicable for the 
following categories of workers and also new categories be created for promoting 
the categories in the grades, suggested as under is justified , if so to what relleſ are 
the concerned workmen entitled ? " 

(a ) Promotions (Category -wise ). 
(i) Helper (Workshop ) 

Attendant, Driller Driver (Light 

Vehicle ) 65 - 132 
( ii) Khallasi ( Survey ) 

Attendant, (Survey ) (New designation 
to be created ) 
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( iil ) Helper ( other section ). 
(lv ) Senior Peon 
(v ) Attendants 


( vi) Fitters, Bulldozer Operator 
( viii ) Blacksmith 
( viii ) Black smith 


Chowkidar, Peon , Orderly etc. 
Assistant Sampler. 
Fitter, Turner , Welder , Auto Elec 
trician , Gen , & Telephone Operators , 
Wireman A , Blacksmith , 
Mechanic Shovel Operator. 
Junior Foreman (Mech .) and Elec. 
Blocksmith (Mech ). (New post to be 
created ), 130 - 326 
Sr . Carpenter (New designation ) 130 
325 . 
Electrician . 


(1x ) Carpenter 


(x ) Wireman A 


8 . Whether the demand of the union that the grades in respect of senior 
chowkidar as incorporated in the settlement dated 2nd October , 1987 be corrected 
from the date of settlement from 45 - 2 - 50 - 65 - EB - 5 -- 100 to grade Rs. 55 — 5 — 
85 - EB - 5 — 100 is justified if so to what relief are the concerned senior chowkidars 
entitled ? 


er centoBikaners to Bikane the 


9 . Whether the demand of the union that Diesel Mechanics Shri Mangoo and 
Shri Naziv be fitted at a basic salary of Rs. 2007 - since the date of appointinent 
of Shri Lal Singh in the post of Diesel Mechanic is justified , if so to what relief 
are the concerned workmen entitled ? 

10 . Whether the demand of the union that all the employees along with their 
family members be allowed free railway fare as per T . A . rules once in a three 
years for touring any part of the country, is justified , if so to what relief are the 
employees entitled ? 

11. Whether the demand of the union that in addition to the present house rent 
allowance being paid to Bikaner Office staff an increase @ 25 per cent of the basic 
wage of the Bikaner Office staff be granted subject to minimum Rs. 25 / - p .m , to 
10 per cent of D . A . & Basic 1s Justifed , if so to what relief are they entitled ? 

12 . Whether the demand of the union for effecting changes suggested as under, 
in the gratuity rules as framed by the management is justified , if so to what relief 
are they entitled ? 
(a ) Clause 15 on page 2 be modified as : 
" Salary or wage shall mean basic and dearnes allowance , where separate 

D . A . is paid , where wages are consolidated it shall mean consolidated 
wages. No allowance shall be considered as part of wages or salary 

for the purpose of these rules . 
(b ) Sub - Clause C of 5 .4 on page 4 be deleted and the benefit of gratuity be made 
available to the retrenched persons also . 

13. Whether the demand of the union that Shri B . K . Deb , Senior Stenographer 
be sanctioned 2 extra step increments from 1st October , 1967 is justifled , if so to 
what relief is he entitled ? 

14 . Whether the demand of the union that all the clerks and supervisor senior 
to Shri A . K . Biswas be given a fitment of Rs. 7 / - with effect from 19th November , 
1966 is justifed . If so to what relief are they entitled ? 

15. Whether the demand of the union that the rate of house rent allowance in 
respect of all the categories of workmen other than Bikaner Office of the Company 
subject to settlements in this matter be doubled to its present rates of House rent 
allowance is justifled , if so to what relief are they entitled ? 

16 . Whether the demand of the union that Shri A , R . Gahlot be given 2 step 
extra increments since the date of promotion of Shri B . Bose welding -mechanic in 
order to remove the anomaly of wages of Shri Gahlot with Shri Bose is justifed , 
if so to what relief the concerned workman is entitled ? 


[No. 30 (6) / 70- LRIV . ) 
P . C . MISRA , Under Secy . 
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( श्रम और रोजगार विभाग ) 

प्रादेश 

नई दिल्ली , 19 सितम्बर 1970 
का० प्रा० 3171. .- यत : मेससं बीकानेर जिप्सम लिमिटेड , बीकानेर (जिसे इसमें 
इसके पश्चात् उक्त कम्पनी कहा गया है ) के प्रबन्धतंत्र और उनके कर्मकारो जिनका प्रति 
निधित्व जिप्सम माइन वर्कर्स यूनियन जामसर (जिसे इसमें इसके पश्चात् संघ कहा गया 
है ) करता है, के बीच एक प्रौद्योगिक विवाद विद्यमान है ; 

और यत : उक्त कम्पनी और संघ ने प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 10 - क की उपधारा ( 1 ) के उपबन्धों के अनुसरण में उक्त विवाद को 
एक लिखित करार द्वारा उसमें वर्णित व्यक्ति के माध्यस्थम के लिए निर्देशित करने का 
करार कर लिया है और उक्त माध्यस्थम् कर. र की एक प्रति केन्द्रीय सरकार को भेजी 
गई है । 

प्रतः अब , प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 का 14 ) की धारा 10- 2 
की उपधारा ( 3 ) के उपबन्धों के अनुसरण में , केन्द्रीय सरकार उक्त माध्यस्थम करार 
एतद्वारा प्रकाशित करती है । 

( करार ) 
( प्रोद्योगिक विवाद अधिनियम , 1947 की धारा 10-क के अधीन ) 
पक्षकारों के नाम : 
नियोजकों का प्रतिनिधित्व करने वाले : श्री एम० एन० राय 

खान अधीक्षक , 
बीकानेर जिप्सम लिमिटेड, बीकानेर । 
श्री ए० के० मुखर्जी, 
कामिक प्रबन्धक , बीकानेर जिप्सम लिमिटेड, 

बीकानेर । 
फर्मकारों का प्रतिनिधित्व करने वाले : 

श्री वी० एन० गुप्ता , 

सचिव , जिप्सम माइन वर्कर्स यूनियन , 

बीकानेर । 
श्री बी० एल० प्रोझा , 
संयुक्त सिचिव , जिम्सम माइन वर्कर्स 

यूनियन , जामसर । 
पक्षकारों के बीच निम्नलिखित प्रौद्योगिक विवाद को एतद्वारा श्री प्रो० महीपनि , 
उपमुख्य श्रम प्रायुक्त , ( सी ), भारत सरकार, श्रम , रोजगार और पुनर्वास मंत्रालय , श्रम शक्ति , 
भवन , रफी मार्ग, नई दिल्ली के माध्यस्थम् के लिए निर्देशित करने का करार किया गया 


(i ) विनिर्दिष्ट विषादग्रस्त विषय . . 

विवाद के पक्षकारों का विवरण , जिसमें 
अन्तर्वलित स्थापन या उपक्रम का नाम और 
पता भी सम्मिलित है । 


संलग्न उपाबन्ध क के अनुसार 
बीकानेर जिसम्स लिमिटेड , सादुल क्लब बिल्डिग , 

बीकानेर ( राजस्थान ) और उसके कर्मकार , 
जिनका प्रतिनिधित्व जिप्सम माइन वर्कर्स 
यूनियन, बीकानेर करता है । 
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( ii ) यदि कोई संघ प्रश्नगत कर्मकारों का जि सम माइन वर्कर्स यूनियन, बीकानेर । 

प्रतिनिधित्व करताहो तो उसका नाम 
iv ) प्रभावित उपक्रम में कर्मचारियों की कुल लगभग 387 

संख्या 
( v ) विवाद द्वारा प्रभावित या सम्भाव्यतः लगभग 50 प्रतिशत 

प्रभावित होने वाले कर्मकारों की प्राक्कलित 
संख्या 
हम यह करार भी करते हैं कि मध्यस्थ का विनिश्चय हम पर पाबद्धकर होगा । 

मध्यस्थ अपना पंचाट तीन मास की कालावधि या इसने और समय के भीतर जो 
हमारे बीच लिखित करार द्वारा बनाया जाय देगा । यदि पूर्व वणित कालावधि के भीतर 
पंचाट नहीं दिया जाता तो मध्यस्थम के लिए निर्देश स्वत: रह हो जाएगा और हम 
माध्यस्थम के लिए बातचीत करने को स्वतंत्र होंगे । 


नियोजकों का प्रतिनिधित्व करने वाले : 


पक्षकारों के हस्ताक्षर 
ह०/ - ( एम० एन० राय ) 
ह०/ ---(ए० के० मुखर्जी) 

०/ - (बी० एन० गुप्ता ) 
ह०/ - (बी० एल० प्रोझा ) 


कर्मकारों का प्रतिनिधित्व करने वाले : 


. 


बीकानेर 
29 - 7 - 1970 
साक्षी : 

1. ह0/ ---- 
2. ६०/ 


उपबन्ध क 
निर्देश-निबन्धन 
1 . क्या श्री प्रो० महीपति के तारीख 4 अक्तूबर 1969 वाले पंचाट के अनुसार 
श्री रामजीवन और ए० के० विस्वास के नियतन के द्वारा श्री एस० एल० थानवी , मोहन लाल , 
पी० सी० पास, एच० के० भार्गव, यू ० एस० सुथार और पी० आर० मजूमदार , जो सभी 
लिपिक और पर्यवेक्षक है की मजदूरी में कोई विषमता पैदा हुई है , यदि हा सो संबधित 
कर्मकार किस अनुतोष के हकदार है । 

2 . क्या श्री प्रो० महीपति के 4 - 10 - 1969 वाले पंचाट के अनुसार श्री एम० बी० 
लाल भटनागर, जसवंत सिंह, राजकुमार और विरेन्द्र कुमार को तीन वेतन वृद्धियां देने पर 
ज्येष्ठ लिपिकों के ग्रेड में नियत करने से ज्येष्ठ लिपिको और ए० एल० एफ० अर्थात् श्री 
आर० ए० शर्मा, एन० जी० शाहा, एस० एन० शिम्पा , डी० डी० भादुरी , पार० के० लाल 
गुप्ता , बी० एन० गुप्ता , हरजीत सिंह, कांती प्रसाद, शांति प्रकाश की मजदूरी के मामले में 
कोई विषमता पैदा हुई है । यदि हां तो वे किस अनुतोष के हकदार है ? 
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3 . क्या संघ की यह मांग कि श्री पी० एन० गुप्ता को 5 - 10 - 65 से 9 - 1 - 67 तक 
ए० एल० एफ० के पद के लिए श्री एन० एन० सिह के समान कार्यकारी भत्ता दिया जाए , 
न्यायोचित है । यदि हा , तो यह किस अनुतोष का हकदार है । 


5. क्या संघ की यह मांग कि इलेक्ट्रिशियन को भी वही वर्दी दी जानी चाहिए जो 
मध्यस्थ श्री प्रो० महीपति द्वारा अपने तारीख 21 - 2 - 70 वाले पंचाट में घायरमैन और 
परिचरो को अधिनिर्णीत की जा रही है , न्यायोचित है , यदि हां , तो संबंधित कर्मकार 
किस अन तोष का हकदार है ? 


6. क्या मंघ की यह मांग कि वर्कशाप से भिन्न मददगारों को भी वही वर्दियां 
दी जानी चाहिए जो वर्कशाप मददगारों को दी जा रही है , न्यायोचित है, यदि हां तो ये किस 
अनुतोष के हकदार है ? 


7. क्या संघ की यह मांग कि तारीख 1 - 10 - 1969 वाले समझौते में अधिकथित 
प्रोन्नति के सिक्षात कर्मकारों के निम्नलिखित प्रवर्गों को लागू किए जाने चाहिएं और नीचे 
दिए गए सुझाव के अनुसार ग्रेडों में प्रवर्गों को प्रोप्नत करने के लिए नए प्रवर्गों की सृष्टि 
भी की जानी चाहिए, न्यायोचित है, यदि हां, तो संबंधित कर्मकार किस अनुतोष के हकदार 


( क ) प्रोन्नति ( प्रवर्गानुसार ) 
( i) मदददार ( वर्कशाप ) . . परिचर ड्रिल्लर चालक ( हल्की गाड़ियां ) 

65 - 132 
( ii ) खलासी ( सर्वेक्षण ) . . परिचर ( सर्वेक्षण ) ( नए पदमाम की सृष्टि 

की जानी है ) 
( iii ) मददगार ( अन्य अनुभाग ) . चौकीदार , चपरासी, अर्दली प्रादि 
( iv ) ज्येष्ठ चपरासी . . सहायक सैम्पलर 
( v ) परिचर . . . फिटर खरादी मलाईगर , ऑटोइलेक्ट्रिशियन , 

साधारण और टेलिफोन प्रचालक , वायर 

मैन ए, लुहार । 
( vi ) फिटर, बुलडोजर प्रचालक . यांत्रिक खनिन प्रचालक 
( vii) मैकेनिक और इलेक्ट्रिशियन . कनिष्ठ फौरमैन ( मैकेनिक ) और इलेक्ट्रिकल 
( viii ) लुहार . . . लुहार ( मै केनिकल ) ( नए पद की सृष्टि की 

जानी है ) 130 - 325 
(ix ) बढ़ई . . . ज्येष्ठ बढ़ई ( नया पदनाम ) 130 - 325 
( x ) वायरमन ए 

. इलेक्ट्रिशियन 


8. क्या संघ की यह मांग कि ज्येष्ठ चौकीदार के बारे में ग्रेजों को , जो तारीख 
2 - 10 - 67 वाले समझौते में समाविष्ट किए गए हैं , समझौते की तारीख से 45 - 2 - 50 - 65 
द० रो० - 5 - 100 से सुधारकर 55 - 5 - 65 - ६० रो० - 5 - 100 रु० कर दिया जाए , न्यायोचित 
है , यदि हां तो संबंधित ज्येष्ठ चौकीदार किस अनुतोष के हकदार हैं ? 
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9. क्या संघ की यह मांग कि श्री मंग और श्री नजीर डीजल मैकेनिकों का 
नियतन, श्री लाल सिंह की डीजल मैकेनिक के पद पर नियक्ति की तारीख से 200 रु० 
मूल वेतन पर किया जाय , न्यायोचित है, यदि हां , तो संबंधित कर्मकार किम अनुतोष के 
हकदार हैं ? 


10. क्या मंघ को यह मांग कि सभी कर्मचारियों को अपने परिवार के सदस्यों के 
साथ तीन वर्ष में एक बार देश के किमी भी भाग का भ्रमण करने के लिए यात्रा भत्ता 
नियमों के अनुमार निःशुल्क रेल भाड़ा अनुज्ञात किया जाए , न्यायोचित है , यदि हां तो 
कर्मचारी किम अनुतोष के हकदार हैं ? 


11. क्या संघ की यह मांग कि बीकानेर कार्यालय के कर्मचारीवृन्द को दिए जा रहे 
मान मकान -किराए- भत्ते के अतिरिक्त बीकानेर कार्यालय के कर्मचारीवन्द के मल वेतन में 
25 प्रतिशत की वृद्धि , न्यूनतम 25 रु० प्रति मास + महंगाई भत्ते और मल का 10 प्रतिशत 
के अध्यधीन , मंजूर की जाए, न्यायोचित है, यदि हां तो वे किस अनुतोष के हकदार हैं ? 


12. क्या प्रबन्धतंत्र द्वारा यथा विरचित उपदान नियमों में नीचे दिए गए सुझावों 
के अनुसार परिवर्तन करने की संघ की मांग न्यायोचित है, यदि हां तो वे किम अनतोष के 
हकदार हैं ? 


( क ) पृष्ठ 2 पर खण्ड 15 को इस प्रकार उपान्तरित किया जाए : 


" सम्बलम् या मजदूरी से, जहां अलग महंगाई भत्ता दिया जाता है, वहां मूल और 

महंगाई भत्ता अभिप्रेत है जहां मजदूरी समेकित है, वहा समेकित मजदूरी 
अभिप्रेत है । इन नियमों के प्रयोजन के लिए कोई भत्ता मजदूरी का भाग 
नहीं माना जाएगा । " 


( ख ) पृष्ट 4 पर 5 . 4 के उपखण्ड ग को निकाल दिया जाएगा और उपदान का 

फायदा छंटनी किए गए व्यक्तियों को भी उपलब्ध किया जाएगा । 


___ 13. क्या संघ की यह मांग कि श्री बी० के० देव , ज्येष्ठ आशुलिपिक को 1 - 10 - 67 
से दो अतिरिक्त वेतन वृद्धियां मंजर की जाएं , न्यायोचित है, यदि हां तो वह किस अनुतोष 
का हकदार है ? 


___ 14. क्या संघ की यह मांग कि श्री ए० के० विस्वास से ज्येष्ठ सभी लिपिकों और 
पर्यवेक्षकों को 19 - 11 - 66 से 7 रु० का नियतन दिया जाना चाहिए , न्यायोषित है । यदि 
हो तो वे किस अनुतोष के हकदार हैं ? 


15. क्या संघ की यह मांग कि कम्पनी के बीकानेर कार्यालय से भिन्न सभी प्रवर्गों 
के कर्मकारों के बारे में मकान भत्ते की दर इस मामले में समझौते के अध्यधीन इसकी वर्तमान 
मकान -किराया -भत्ते की दरों से दुगनी कर दी जाए , न्यायोचित है , यदि हां तो वे किस अनतोष 
के हकदार हैं ? 
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16. क्या संघ की यह मांग कि श्री बी . घोष वेल्डिंग - मैकेनिक की प्रोन्नति की तरीख 
से श्री ए. पार० गहलोत को श्री बोष के साथ श्री गहलोत की मजदूरी में विषमता को दूर 
करने के लिए दो अतिरिक्त वेतन वृद्धियां दी जानी चाहिएं न्यायोचित है यदि हां तो संबंधित 
कर्मकार किस अनुतोष का हकदार है ? 

[ro 30 ( 6) /70 — 5270 FTRO IV ] 

fto # to FAST, T faci 


(Departmont of Labour & Employment ) 

New Delhi, the 14th September 1970 
S .O . 3172 . - in pursuance of section 17 of the Industrial Disputes Act, 1947 ( 14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal, Calcutta , in the Industrial Disputes bet 
ween the employers in relation to the Mercantile Bank Limited , Calcutta and their 
workmen , which was received by the Central Government on the 7th September , 
1970 . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 

REFERENCE No . 21 OF 1970 
PARTIES : 
Employers in relation to the Mercantile Bank Limited , Calcutta , 

AND 
Their workmen , 
PRESENT 

Mr, B N . Banerjee, Presiding Officer , 


APPEARANCES : 
On behalf of Employers - Mr. D . Basu Thakur, Legal Adviser, Bengal Chamber 

of Commerce and Industry . 
On behalf of Workmen - Srl A . D . Singh , Assistant Secretary , Mercantile 

Bank Workers Union , 
STATE : West Bengal 

INDUSTRY : Banking . 

AWARD 
Under Order No . 23 / 15 / 70 -LRIII, dated June 19 , 1970 , the Government of India , 
in the Ministry of Labour, Employment and Rehabilitation (Department of Labour 
and Employment), referred the following industrial dispute between employers in 
relation to the management of Mercantile Bank Limited and their workmen , to 
this Tribunal, for adjudication , namely : 
" Whether the action of the management of the Mercantile Bank Limited , 

Calcutta in not paying the special allowance , prescribed for a driver , 
by the Settlement dated the 19th October , 1966 arrived at between the 
Bank management and their workmen to Shri Raj Kumar Pandey 
driver of the motor driven bl-cycle driven by him for doing his bank 
duties, is justified ? If not, to what relief is he entitled and from 

when ? " 
2 . The cause of the workmen was taken up by a trade Union of the name of 
Mercantile Bank Workers Union . There was a written statement Aled on behalf of 
the workmen , in which it was, inter alia , pleaded : 
" 1 . That the management of Mercantile Bank Ltd . recruited Shri Raj Kumar 

Pandey at its 8 , Netaji Subbas Road , Calcutta ( offlce ? ) , as a cycle 

peon in the subordinate cadre in 1948 . 
3. That Shri Raj Kumar Pandey was asked to perform the above duties 

with the help of the motor- cycle bearing the registration No . WBN 
2958 , with effect from June 1986, and since then he has been performing 
the said duties , without any complaint whatsoever . 
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5 . That by virtue of his above works Shri Pandey is entitled to a special 

allowance of Rs. 40 / - per mensem , as prescribed in para 5 . 3 item XII 
Of the Settlement dated 19th October , 1966 and his duties fall under 
the category of drivers which are specified in item XII under the 

chapter of special allowance duties at page 70 of the said Settlement." 
Paragraph 5 . 3 of the settiement between the Bank managements and their workmen , 
dated October 19 , 1966, referred to in paragraph 5 of the written statement. quoted 
above, reads as follows : 
" 5 . 3 In supersession of paragraph 5 .326 of the Desai Award the Special 

Allowance payable to members of the subordinate staff , for duties / 
responsibilities as listed in Part II of Appendix B hereto , shall be as 

follows : 
Categories of Workmen 

(In Rupees per month ) 
Class of Banks 


ME , 


A 


B 


w 


* 


* * 


* * * * 


( i) to (xi) 
( xii) Drivers 
(xiii ) * * * 


25 


* * * * 


Part II of Appendix B deals with Special Allowance duties of Subordinate Staff. 
Item 12 in that part reads : 

" (xii ) Drivers : 
Persons required to drive , maintain and effect minor repairs (not requiring 

a technician s skill) to motor - cars , motor-vans, station wagons, scooters , 

motor -cycles or other motor vehicles ." 
The workmen made the grievance that the nianagement refused to pay to the con 
cerned workman the Special allowance to which he was entitled under paragraph 
5 .3 ., Item ( xii ) of the Settlement and prayed for an order for payment of Special 
allowance from the month of June 1966 . 

3 . The management also filed a written statement. It was not disputed that 
the concerned workman was recruited as a cycle -peon but it was pleaded that his 
duty was to deliver and collect cheques and letters, for which he was in receipt of 
allowance described in paragraph 9 . 2 of the bi- partite agreement dated October 19 , 
1966 . In paragraph 3 , 4 and 5 of the written statement, the management pleaded : 
“ 3 . That in March 1966 , in order to inake Shri Pandey s work less arduous 

and for Shri Pandey s own personal convenience the management 

offered to fit a motor to a pedal cycle for Shri Pandey s use . 
4 . That having used the motor -driven bi- cycle for approximately six months 

Shri Pandey approached the management for a drivers allowance which 
was refused by the management on the ground that Shri Pandey 
need not use the motor driven bi-cycle except at his own volition . 
Shri Pandey thereafter stopped using the motor driven bicycle and 

again started using a pedal cycle. 
5 . That after having used the pedal cycle for approximately five months 

Shri Pandey again approached the management with a request that 
he be allowed to use the motor -driven bicycle for his own personal 
convenience to which request the management agreed at the same time 
pointing out to him that he would not be given a drivers allowance 

but would continue to draw a cycle allowance .” 
The management disputed that at any time the workman was required to use a 
power driven bi- cycle and it was stated that he was at liberty to stop using power 
driven bi- cycle and revert to the use of pedal cycle as before. On the above 
ground , the management disputed the claim of the workman to receive special 
allowance as claimed by him 

4 . The workmen called for the Certificate of Registration of Vehicle No. WBN 
2958 and the management uroduced the same. The Certificate of Registration was 
marked as Ex . B by consent. It appears from the Certificate of Registration that 
the motor vehicle bearing Registration No . WBN 2958, of which Mercantile Bank 
Limited was the owner , was an “ auto - cycle " . Mr. Basu Thakur, who was appearing 


[PARI - 


va 
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for the Bank , strongly contended that an " auto - cycle " was not a " motor- cycle " 
and anybody who plied an " auto - cycie " was not a driver within the meaning of the 

Who and 
definition of the expression Driver in Item xii Part llot Anvendia 
partite settlement, dated October 19 , 1966 . I have, therefore , to see whether a 
driver of an “ auto - cycle " may be treated as a driver within the meaning of All 
pendix B , Part II, item xii of the settlement. Section 2 ( 17 ) of the Motor Vehicles 
Act, 1939 defines " motor - cycie ” in the following language : 


“ ( 17 ) " motor cycle " means a motor vehicle , other than an invalid - carriage , 

with less than four wheels the unladen weight of which inclusive of 
any side-car attached to the vehicle , does not exceed 500 kilograms." 


91 


Section 2 (18 ) of the same Act defines a motor vehicle in the following language : 
" ( 18 ) " motor -vehicle " means any mechanically propelled vehicle adapted for 

use upon roads whether the power of propulsion is transmitted inerero 
from an external or internal source and ir. cludes a chassis to which a 
body has not been attached and a tralier : but does not include a 
vehicle running upon fixed rails or ( a vehicle of a special type adapted 
for use only in a factory or in any other enclosed premises ).” 


There is no definition of an " auto - cycle " under Motor Vehicles Act. Reading the 
definition quoted above, I am of the opinion , the expression “ motor cycle " is wide 
enough to include an auto - cycle, if by that expression it is meant that an auto 
cycle is a pedal cycle to which a motor has been attached and it is no longer driven 
by muscular force but by force generated by the motor. That being my view , I 
do not make much of the argument of Mr. Basu Thakur that the driver of an 
" auto -cycle " is not a driver of a motor cycle and does not fall within the description 
of driver as in Appendix B , Part II , item xij of the bi-partite settlement of October 
19 , 1966 . 


5 . I have next to consider Mr. Basu Thakur s argument that a inotor was fitted 
to the pedal cycle driven by the concerned workman for the workman s personal 
convenience and that disentitled him to special aliowance . I cannot make anything 
out of this argument. What was pleaded in paragraph 3 of the written statement 
filed by the management was that for the workman s " personal convenience the 
management offered to fit motor to the pedal cycle " . Thus, what was done was 
at the management s own desire and peril. It was certainly not an act of charity 
to the concerned workman . Therefore , if the management thought that the con 
cerned workman should run about in a power driven cycle , the management must 
shoulder the consequence thereof. The consequence is that the workman becomes 
entitled to a special allowance . 


6 . Even if I hold that an auto - cycle is not a motor cycle , which , of course , I 
do not do, there is evidence on the side of the management to show that the 
concerned workman was driving not only an auto - cycle but also a Lainbretta 
Scooter. This is the evidence of Raj Narain Misra , the Jamadar in Mercantile 
Bank , who was the sole witness examined on behalf of the management. I set out 
hereinbelow the relevant portion from his evidence : 


" Examination in - chief : 


When our auto - cycle fell in disrepair , I asked Raj Kumar Pandey whether 

he would be able to drive the Lambretta cycle . He said that he 
was in a position to do that. I asked him to drive the Lambretta 
motor cycle and to manage the clearance work . He did so . I do 
not remember since or for how long he was driving the Lambretta 
motor cycle . “ Whenever auto - cycle went out of repair he used to 
drive the Lambretta motor cycle . 


Cross - examination : 


Raj Kumar Pandey drives auto -cycle even now . He also drives Lambretta 

scooter when the motor fitted cycle goes for repair just as he is 
doing now ." 


Nowo, driver of a scooter falls within the definition of driver , as in Appendix 
B , Part II, item xii. This being so, this is an additional ground why the concerned 
workman should be treated as a driver and be held entitled to special allowance, 
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7 . Confronted with the evidence of his own witness, Mr Basu Thakuſ submitted 
at the workınan Raj laumar Pulaer would be entitled to special allowance only 
TIM the time and only during the period during which he was diiving the Lam 
bretta scooter . Unlortunately tor Mr Basu Thakur, there is no cvidence to show 
since when the workman was driving the Lambretta scooter . Therefore , I cannot 
make much of this argumenr. In my opinion , whether a driver of an auto - cycle or 
driver of a scooter , the workinail was entitled til sperial allowance . He was not, 
however , entitled to the special allowanre from june 1960 as clanned by him but 
only after the bl-partite agreement of Detober 19 , 1966 came into operation . 
According to the evidence of the workman , he was driving the auto -cycle fron , 
June 1966 but at that time the bi-partite agreement was not in operation , 


8 . In the view that I take, I hold that the con of the inanagement of Mercan 
tile Bank Limited , Calcutta , in not paying special allowance prescribed for A 
driver , by the settlement, dated 19th October , 1966 , between Bank management and 
their workmen , to Raj Kumar Pandey, driver of the irotor driven bl-cycle , for doing 
his bank duties was not justified . The workınan is entitled to the special allowance 
since the time when the hi-partite agreement came into operation . 


This is my award , 


Dated , August 31, 1970 


(Sd ) B . N BANERJEE. 

Presiding Officer . 
[ No . 23 / 15 /70 / LRIII.] 


New Delhi, the 17th Septeinber, 1970 
S . O . 3173, - In pursuance of section 17 of the Industrial Disputes Act, 1947 
( 14 of 1947 ) , the Central Government hereby publishes the collowing award of the 
Industrial Tribunal No . 2 , Bombay , in thn industria ] dispute between the em 
ployers in relation to thol . Insurance Corporation of India , Bombay and their 
workmen , which was received by the Central Government on the 5th September , 
1970 . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO . 2 

BOMBAY 


REFERENCE NO , CGIT - 2 / 6 OF 1970 


Employers in relation to the Life Insurance Corporation of India , Bonihay . 


AND 


Their Workmen ; 


PRESENT : 


Shri N . I 


Vuni, Presiding Ollicer 


ALPFARANCES : 


for the oinployers : 
Shri Anant Waman Dharwarlker , Assistant Secretary , Life Insurance Cor 

poration of India 
For the rorkmen : 
1, Shri V . C . Gopalkrishnan , Treasurer 
2. Shri T. N . Krishnan , Joint Secretary . 
3. Shri M . R . Desai, Vice President, All Iulia National Life Insuran 

Employers Federation . 
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INDUSTRY : Life Insurance. 


STATE : Mahal 


Bombay , the 1st September, 1970 


AWARD 


By ordot No. 40 / 20 / 69 -LR - I dated 3rd April, 1970 , the Government of India , 
in the Ministry of Labour and Employment (Department of Labour and Employ 
ment) in coercise of the powers conferred by clause ( d ) of sub - section ( 1 ) of 
Section 10 of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , referred to this 
Tribunal for adjudication , an industrial dispute existing between the employers 
jn relation to the Life Insurance Corporation of India . Bombay and their work 
men in respect of the matters specified in the Schedule mentioned below : 


SCHEDULE 


“ Whether the management of the Life Insurance Corporation of India , 

Bombay , is justified in not granting the interim relief awarded by 
the National Industrial Tribunal, New Delhi in its award dated 
23rd June, 1969 to the fvę empluyces of the Corporation who had 
opted to be governed by the sales of pay and allowances applicable 
to them when they were in the employ of the erstwhile Insurers ? If 
not , to what relief are they entitled ? " 


2 . On receipt of the reference notices were issued to the parties. 


3 . On 22nd April, 1970 , the Chief ( Personnel ), Life Insurance Corporation of 
ndia has sent a letter to this Tribunal as mentioned below - 


" In the matter of Reference No . ( GIT - 2 / 8 of 1970 and in the matter of 

employers in relation to the Life Insurance Corporation of India and 
their workmen . 


We beg to acknowledge the receipt of the Notice dated the 10th April, 1970 

(Ref : CGIT - 2 / 6 of 1970 / 564170 ) issued by this Hon ble Tribunal to 
the aforementioned parties. calling upon them to file their written 
statements relating to the issues included in the Order of Reference 
made to this Hon ble Tribunal for adjudication of the dispute . 


In this connection , we beg to state that as the All India National Life 

Insurance Employees Federation has raised the dispute in regard to 
the applicability of the Award of the National Industrial Tribunal, 
New Delhi, to the five employees referred to in the reference it 
would be for the said Federation to Alle its Statements of Claim 
within two weeks from the date of receipt of the said notice . It is 
only after receipt of a copy of the Statement of claim of the Fede 
ration that the Corporation is required to Ale its rejoinder in reply . 


We understand that so far the said Federation has not Aled any statement 

of claim before this Hon ble Tribunal, It is also understood that the 
said Federation has not received the Notice Issued to them as 
apparently the Notice has been issued to the General Secretary , All 
India National Life Insurance Employees Association , 24 , Cittaranjan 
Avenue ( Top Floor ) , Calcutta - 1 which is not the correct address . 
The correct address of the said Federation is ; 


All India National Life Insurance Employees Federation C / o . I. N T .U . C .. 

27 , Military Square Lane, Bombay - 1 ( BR ) . 


In the circumstances , we crave leave to Ale our rejoinder only after a copy 

of the Statement of Claim of the Federation is received and for this 
Rhe Corporation shall as in duty bound ever pray . 


We are also endorsing a copy of this letter to the said Federation for their 

mtormation ," 
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4 . On account of the above mentioned letter giving the correct address of the 
Federation notice was issued to said Federation on 29th April, 1970 . In pur 
suance of this notice , the General Secretary . All India National Life Insurance 
Employees Federation has sent a letter to this Tribunal as mentioned below . - - 


" We beg to acknowledge the receipt of the Notice dated 29th April, 1970 

( Ref: CGIT - 2 / 6 of 1970 / 607 / 70 ) issued by this Hon ble Tribunal 
calling upon us to Ale our Written Statement in connection with the 
above reference . 


In this connection we beg to state that as our General Secretary and 

other office bearers are away in Delhi in connection with the Tri 
bunal Proceedings of the Charter of demands of the LIC employces , 
we have to request you to kindly grant us 30 days time to Ale our 
Written Statement in the above dispute ." 


5 . As per request of the Federation one month s time for Alling written state 
ment was given . 


6 . On 17th June , 1070 , the Federation has again sent a letter to this Tribunal 
as mentioned below : 


This is in continuation of our application dated 19th May , 1970 and this 

Hon ble Tribunal s reply thereto granting us extension of time of 
one month l.e , upto 22nd June, 1970 to Ale our written statement in 
connection with the above reference 


In this connection we beg to state that since our General Secretary and 

other office bearers are still husy in Delhi with the Tribunal Pro 
ceecings there and have not returned to Bombay so far, we have to 
request your honour to grant us a further extension of time for one 
month i. e . up to 22nd July , 1970 for filling our Written Statement in 
connection with this reference ." 


7 . Timc as prayed for tiling written statement was given . 


8 On 20th July , 1970 , Shri T N . Krishna . Joint Secretary , All India National 
Life Insurance Employces Ferleration has sent a letter at Ex . 1 , W . It is as 
follows : --- 


to 


the Life 


" Reference No. CGIT -2 / 8 of 1970 Employers in relation 

Insurance Corporation of India . Bombay , and 


Their workmen . 


With reterence to the letter No . CGIT 2 / 6 of 1970 / 1121 / 70 dated 30th 

June, 1970 recelved from this Hon ble Tribunal, the Federation has 
to state as under: --- 


A Settlement out of court has been arrived at between the LIC Manage 

ment, the Federation and other Trade Union s in LIC on 20th June , 
1970. The suid Settlement has been Aled before the National Indus 
trial Tribunal at New Delhi, which is adjudicating the dispute , with a 
joint prayer to pass a consent award in terms of the settlement. A 
provision has been incorporated in the said Settlement withregard 
to the workmen covered under Reference No. CGIT - 2 / 6 of 1970, as 
under 


Option to employees who had opted for the grades of erstwhile insurers . 


Employees who continue to be governed under the old scales of their erst 

while Insurers will be allowed the option to come over to the new 
scales of the Corporation . The Atting in of the basic pay of such 
employees shall be as under 
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The basic pay shall be fitted in in the Corporation s Scales (as a 1st 

September , 1956 ) as if they had not opted out for the old scales of 
their erstwhile insurers and their salaries shall be nationally Axed 
in the current scales of the Corporation as on the 31st March , 1969. 
Thereafter , thcy shall be fitted in in the new scales in accordance 
with the method of fixation mentioned under clause ( b ) of Item 
No . 1 above . 


In vicw of this option given to the workmen of erstwhile insurers, the 

Federation prays that this Hon ble Tribunal may be pleased to treat 
the dispute under Ref. No . CGIT - 2 / 6 of 1970 us mutually settled and 
closed . " 


8 . By the above mentioned letter , the Federation informs this Tribunal that 
this reference be treated as mutually settled and closed . As this letter , alleged to 
be a settlement was not signed by the other party, the reference was fixed for 
hearing on 28th August , 1970 . 


10 . On the date of hearing Shri Anant Waman Dharwadker , BA (Hons.) LL . B . 
Assistant Secretary in the Central Office of the Life Insurance Corporation appear 
ed on behalf of the Employers and Sarvashri M . R . Desai, Vice -President, T . N . 
Krishnan , Joint Secretary and V , C . Gopalkrishnan , Treasurer appeared on behalf 
of the workmen . 


11 . Both parties have given pursis at Ex. 2 /EW before this Tribunal. It is as 
follows: 


" Parties to this reference hereby agree to withdraw the reference as the dis 

pute is settled in terms of the Award dated 13th July , 1970 given by 
the National Industrial Tribunal New Delhi under which the employ 
ees concerned in the above reference have been given the option to 
opt for the scales of pay etc , undier the saici Awarci." 


12 . Award in reference No. NIT - 1 of 1989 before the National Industrial Tribu 
nal, New Delhi has been published in the Gazette of India , Extraordinary , dated 
22nd July , 1970 Part II, Section 3 , Sub- Section (11 ) page 1118 . The relevant portion 
from this Award applicable to the employees in the present reference appearing on 
page 1124 clause IV is as follows: 


OPTION TO EMPLOYEES WHO HAD OPTED FOR THE GRADES OF 

ERSTWHILE INSURERS - Employees who continue to be governeci 
under the old scales of their erstwhile ingurers will be allowed the 
option to come over to the new scales of Corporation . The fitting in 
of the basic pay of such employees shall be as under : 


The basic pay shall be fitted in the Corporation s scales ( as at 1st Septem 

ber , 1956) ay if they had not opted out frir the old scales of their 
erstwhile insurers and their salaries shall be notionally fxed in the 
current scales of the Corporation as on the 31st March , 1969 . There 
after, they shall be Atted in in the new rales in accordance with 
the me-hod of Nxation nentioned under clause ( b ) of Item No. J 
above ." 


13 Tt # ppears that as the Ave employees involved in this relerence are given 
option to come over to the new scales of the Corporation they will be automatically 
entitled to the interim relief awarded by the National Industrial Tribunal in its 
Award dated 23rd June, 1969 . It means that their demand has been accepted and 
that no dispute between the parties now survives , 


14 . As the parties have informed that their dispute has been settled out of 
Court . I pass the following order : 

ORDER 


( i ) As (he parties have settled the dispute out of Court, no dispute now sur 

vives between them to be adjudicated by this Tribunal, 
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(il ) Award is made accordingly 
( iii ) No order as to costs, 


( Sd ) N . K . VANI, 

Presiding Officer , 
Central Government Industrial 
Tribunal No. 2 , Bombay . 

1 - 9 - 1970 . 
[ File No. 40 / 20 /09 -LR . I. ) 
U . MAHABALARAO , Dy. Secy , 
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